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Chhatrapati Shahu Ji Maharaj University, Kanpur, adheres to the regulations under
the State University 1973 act for reservation. It also follows the latest amendments of

the Uttar Pradesh state government regarding the matter of reservation.

Kindly refer to the page number 40 of the UP-State-University-1973 attached as stated

below:

[(5) Notwithstanding anything contained in any other provision of this Act,-

(a) reservation of seats for admission in any course of study in University, Institute,
constituent college, affiliated college or associated college for the students
belonging to the Scheduled Castes, Scheduled Tribes and Other Backward
Classes of citizens may be made and regulated by such orders as the State

Government may, by notification, make in that behalf;

Provided that reservation under this clause shall not exceed fifty percent of the total
number of seats in any course of study:

Provided further that reservation under this clause shall not apply in the case of an
institution established and administered by minorities referred to in clause (1) of
Article 30 of the Constitution:

Provided also that the reservation under this clause shall not apply to the category of
Other Backward Classes of citizens specified in Schedule II to the Uttar Pradesh Public
Services (Reservation for Scheduled Castes, Scheduled Tribes and Other Backward

Classes) Act, 1994, -

(b) admission to medical and engineering colleges and to courses of instruction for

degrees in education and Ayurvedic or Unani systems of medicine (including the

number of students to be admitted), shall subject to clause (a), be regulated by

such orders (which, if necessary, may be with retrospective effect, but not
effective prior to January 1, 1979) as the State Government may by notification,
make in that behalf:

admission to medical and engineering colleges and to courses of instruction for
degrees in education and Ayurvedic or Unani systems of medicine (including the
number of students to be admitted), shall subject to clause (a), be regulated by

such orders (which if necessary may be with retrospective effect, but not effective




prior to January 1, 1979) as the State Government may by notification, make in
that behalf:

Provided that no order regulating admission under this clause shall be inconsistent
with the rights of minorities in the matter of establishing and administering

educational institutions of their choice;

(¢) in making an order under clause (a), the State Government may direct that any

person who wilfully acts in a manner intended to contravene, or defeat the
purposes of the order shall be punishable with imprisonment for a term not
exceeding three months or with fine not exceeding one thousand rupees, or with

both, as may be specified in the order.

(5A) Every order made under clause (a) of sub-section (5) shall be laid, as soon as
may be, before both Houses of the State Legislature and the provisions of
subsection (1) of Section 23-A of the Uttar Pradesh General Clauses Act, 1904
shall apply as they apply in respect of rules made by the State Government under
any Uttar Pradesh Act.]




THE UTTAR PRADESH
STATE UNIVERSITIES ACT, 1973’

[Act No. 10 of 1973]
As Amended by

U. P. Act No. 29 of 1974, U.P. Act No. 21 of 1975, U.P. Act No. 5 of 1977, U P.
Act No. 12 of 1978, U.P. Act No. 15 of 1980, U.P. Act No. 10 of 1982, U.P. Acl No.
25 oi 1982, U.P. Act No. 4 of 1983, U.P. Act No. 6 of 1983, U.I". Act No. 18 of 1984,
U.P. Act No. 9 of 1985, U.P. Act No. 15 of 1986, U.P. Act No. 19 of 1987, U.P. Act
No. 9 of 1988, U.P. Act No. 26 of 1989, U.P. Act No. 1 of 1992, U.P. Act No. 5 of
1994, U.P. Act No. 20 of 1994, U.P. Act No. 4 of 1995, U.P. Act No. 14 of 1995,
President Act No. 4 of 1996, U.F. Act No. 12 of 1997, U.P. Act No. 18 of 1997, U.I".
Act No. 9 of 1998, U.P. Act No. 10 of 1999, U P. Act No. 11 of 1999, U.P. Act No.
20 of 1999, U.P. Act No. 21 of 1999, U.P. Act No. 1 of 2004, U.P. Act No. 23 of
2004, U.P. Act No. 28 of 2006, U.P. Act No. 5 of 2007, U.P. Act No. 6 of 2009 and
U.P Act No. 11 of 2010.

An Act to amend and consolidate the law relating to certain Universities.
21t is hereby enacted as follows :)
CHAPTER I
PRELIMINARY

1. Short title, commencement and application.—This Act may be called the
Uttar Pradesh State Uruversities Act, 1973.

(2) 1t shall come into force on such date as the State Government may, by
notification in Gazette, appoint and different dates may be appointed in
relation to different existing Universities and references to commencement of
this Act in relation to an existing University shall be construed as the date on
which this Act comes into force in relation thereto.

(3) In its application to the Varanaseya Sanskrit Vishvavidyalaya
(which after the coming into force of this Act in relation to that University
shall be called the Sampurnanad Sanskrit Vishvavidyalaya), the State
Government may, 3[from time to time) by notification in the Gazette, make such
exceptions or modifications not affecting the substance, in the provisions of this
Act, as the circumstances may require.

1. Vide Notification No. 2978 (2)/XVII-V-1-170/72, dated 2 September, 1973.
2. Subs. U.P. Act No. 29 of 1974.
3 Ins. by U.P. Act No, 21 of 1975 (w.e.f. 2-5.1975).

(1
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(4) (a) In its application to the Kashi Vidyapith after it is established as
a University under sub-section (2) of Section 4, the State Government may,
by notification in the Gazette, make such exceptions or modifications not
affecting the substance, in the provisions of this Act, as the circumstances may
require.

(O
COMMENTS

Construction of the Act,~1{ two construction of a parhicular Regulation are possible,
it 1s not expedient for the High Court to reverse a devision of an educational authority on
the ground that the construction placed by the said authority on the relevant regulation
appears to the High Court Jess reasonable than the alternative construction which it 1s
pleased to accept. It was held that the High Court should Intercfere with them only when it
thinks, it must do so in the interest of justice. Principal, Patna College v. K. S. Raman, ALR.
1966 S.C. 707.

If there is a conflict between the ordinances and regulations, the ordinances will
prevail and the regulations must stand out. Aligerk Muslim University v. Nadir Raza
Nagvi, 1978 Labour and Industrial Cases 991; Akshaibar Lal v, Vice-Chancellor, A.LR,
1961 S.C. 619.

2. Definitions.~In this Act, unless the context otherwise requires :

(1) “Acadamic Council”, “Court” and “Executive Council” means re-
spectively the Academic Council, the Court and the Executive
Council of the University;

(2) "Affiliated College” means an institution affiliated to the
University in accordance with the provisions of this Act and
Statutes of that University;

(3) “Area of the University” means the area specified in respect of
the University by or under Section 5 or Section 4, as the case may
be;

“Associated College” means any instilution recognised by the
University and authorised under the provisions of 2[this Act and the
Statutes of the University] to provide for the teaching necessary for
admission to a degree of the University;

“Autonomous College” means an affiliated or associated college
declared as such in accordance with the provisions of Section 42;

“The expression “other backward classes of citizens” shall have the
sam¢ meaning as in the Uttar Pradesh Public Services (Reservation
for Scheduled Castes, Scheduled Tribes and Other Backward
Classes) Act, 1994);

L. Omitted by U.P. Act No, 29 of 1574,
2 Subs. by Section S of U.P. Act No. 29 0f 1974 far the words “this Act”.
3. Ins. by Section 2 of U.P. Act No. 20 of 1994 (w.e.f. 15-7-1994),
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“Central Board of Studies” means the Central Board of Studies
referred to in Seclion 18-B];

“Constituent College” means an institution maintained by the
University or by Lthe State Government and named as such by the
Statutes;

“Co-ordination Council” means tbe Co-ordination Council
constituted under-Section 18-A];

“Director” in relation, to an Institute, means the head of such
Institute;

"Existing University” means the University of Lucknow, 3[* * “],
Agra “{which shall from September 24, 1995 be called Doctor
Bhimrao Ambedkar University, Agra, Gorakhpur, 5[which shall
with effect from the date of the commencement of the Utar Pradesh
State Universities (Second Amendment) Act, 1997 be called Decn
Dayal Upadhyaya. Gorakhpur Universily, Gorakhpur], Kanpur
6{which shall be calied Shri Shahu Ji Maharaj University, Kanpur
with cffect from September 24, 1995 and Chhatrapati Shahu ji
Maharaj University, Kanpur with cffect from the date of
commencement of the Uttar Pradesh Slate Universities
(Amendment) Act, 1997] or Meerut 7[which shall from January 17,
1994 be called Chaudhary Charan Singh University, Meerut] or
the Sampurnanand Sanskrit Vishvavidyalaya, as the case may be;

“Faculty” means a faculty of the University;

“Foundation course” means a course of greater awarceness of oneself
and of the social, cultural and natural environmemt],

“Hall for college) of a University” means a unit of residence for
students maintained or recognised by the University at which
provision is madc for imparting tutorial and other supplementary
instructions;

“Hostel of a University” means a unit of residence for students
maintained or recognised by the University, other than a hall, and
“hostel of an affiliated or associated college” means a unit of
residence for students of that college;

(12) “Institute” means an Institute established by the University under
Section 44;

. Ina by President's Act No. 4 of 1996 (w.e.f 11-7-1995).
Ins. by President’s Act No. 4 of 1996 (w.e.f. 11-7-1998).

. The werd "Allahabad™ omitted by Act No. 26 of 2003 (w.e.f. 14.7-2005). Now Sec : Univermity of
Allahabad Act, 2005 (26 of Act), p. No. 141,

. Ins. by President’s Act No. 4 of 199 (w.e.f. 23-5-1995).

. Ing. by UP. Act No. 18 of 1997 (w.c.l. 16-5-1997),

. Subs. by Section 206 of U.I', Act No. 12 of 1997.

. Ins. by Section 206 of U.P. Act No. 5 of 1994 (w.e.f. 17-1-1994).
Ins. by President’s Act No. 4 of 1996 (w.e.£61-7-1995).
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“Management” in relation to an affiliated or associated colleg
means the Managing Committee or other body charged wi
managing the affairs of that college and recognised as such by t
University;

!|Provided that in relation to any such college maintain:
by a Municipal Board or a Nagar Mahapalika, the expressic
“Muanagement”, means the Education Committee of such Boa'
or Mahapalika as the casc may be and the expression “Head of ¢
Management” means the Chairman of such Committee};

“Prescribed” means prescribed by Statutes;

"Principal”, in relation lo an affiliated, associated or a constitue:
college, means the head of such college;

“Registered graduate” means a graduate of the Universit

registered under the provisions of this Act of under any enactme
repealed by this Act;

“Statutes”, “Ordinances” and “Regulations” mcans respectivel
the Statutes, Ordinances and Regulations of the University;

“Self finance course” means a course with respect to which a
financial liabilities shall be borne by the Management of a
associated or affiliated college or by a University];

“Teacher” in relation to the provisions of this Act except Chapte
XI-A, means a person employed in & University or in an institute ¢
in a constituent or affiliated or assoclated college of a Universit
for imparting instructions of guiding or conducting research in an
subjecl or course approved by that University and includes .
Principal or Director];

University” means an existing University or a new
University established after the commencement of this Act unde
Seclion 4;

“Working Men’s College” means an affiliated or associatec
college recognised as such in accordance with the provisions of

Section 43.

SYNOPSIS
. Difference between “affiliated” and L3
"associated” Colleges.
Meaning of ‘University”.

Recognilion by the Universl Universities Act, 1973.
. ilion by the University.

i - llor.
. The word “mesns’ when used in 6. Review—Power of Vice-Chancellor

definition clause. 7. Public Service and pust.

Discrimination=—Constitution of
India, 1950,—~Article 14—U.P. State!

——

1. Ins.by U.P. Act No. 12 0f 1978.
2. Subs by U.P. Act No. 16f 2004 (w.e.f. 11-7-2009).
3. Subs. by U.I". Act No. 1 of 2004 (w.e.f. 117-2003).
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1. Difference between “affiliated” and “associated” Colleges.—Those colleges.
whach are recognised by the residential Universities are known as associated colleges.
and Lhose colieges which get recognition from residential cum-affiliating’ and affiliating
Uatversities are known as affiliated colleges. Both types of these colloges are privately
run culleges Miss Meena Mukherji v. Chancellor, Atlahabed Umipersity, ALR. 1972 All
381.

2. Meaning of ‘University’—Incorporation of the University by law means
estabiishment and incorporation of University by an enactment relating to the
meorporation of the University in exercise of the legislative powers given in Item 32 or the
State List in VIl Scheduic or the Conwtitttion of India. Hindi Sahitya Sammelan is merely o
Society registered under the Secietics Registration Act and as such, it cannot be called 2
University. Babu Lal v. Vice-Chancellor, Rewa, 1575 M.P.L.J. 620.

The word “Uiniversity” means University established by law in the State of Uttar
Pradesi. It can on no account mean a University cstablished by law in the State of Nepal.
The degree of the Universities established in other counlries have to be expressly
recognised on the principle of reciprociry. Ram Surat v, Salva Narain, 1972 1 abour and
{ncustnial Cases 255,

3. Recogmition by the University.—A decision of the Executive Council under Statute
27-A framed under the Agra University Act would amount 1o recognition by the
University, within the meaning of the abuve sub-clause because no specific mode of
recognition has been prescribed under the Act. P.C, Sikand v. Vice-Chancellor, Agra
University, 1979 AL L). (N.O.C.), 801 (D.B.).

3. The woard “means” when used in definition clayse.—When a particular word s

defined to “mean” such and such, that definition is pruna facie restrictive and exhausnve,
Vanguard Erre and General Insurvance Co. Lid, v. Fraser and Ress. ALR. 1960 S.C. 671

5. Disceimination- —Constitution af India, 1950 —Article 14—U. P State
Universities Act, 1973—It defines “Constituent College”—Read with first statute of
Lacknow University. Statute No. 12.01, Section 2 (19), in this “teacher of the Umversity”
hvas been defined. In the C.O. dated 23-10-97, certain rehral benefits like addition of ad hoc,
Administrative and temporary in total service length and including non-practising
allowance in pay in commilting retiral benefits have been provided. These benefita are
refused by the respondents to the teachers of the Lucknow Medical College. It wes held
that the Lucknow Medical College is a constituent College as per Section 2 (6) and Statute
12.01 and teachers of Medical College are teachers of the University as per Section 2 (19).
Theretore, claim of petitioners teachers of Medical College i1s denied because of violation of
Article 14. It was considered a case of clear discrination. Dr. A.R. Sircar v. State of U.P..
{2002) 1 U.P.L.B.EC. 615 {AllL).

6. Review—Power of Vice-Chancellor—in a certain case, where a question arme
whether the Vice-Chancellor has got a power of review in respect of granting recognition
to the Committer of Management of an institution, in such an event, it was held that power
of review is a power created by the statule and no such power is available to the “ice
Chancelior under the Universities Act or statute of Gorakhpur University.-—Jawwad Al
Shaht Imumbara Mustim Girls Degree College Saciety, Goraklipur and others v. Vice-
Chaneellor, Deen Dayal Upadhya, Gorakhipiir Untversity and others, (2007) 1 U'.P.L.B.EC.
(Sum) 54 |Alld )
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7. Public Service and post.—These words arc contained in Section 2 (¢) fiv) of U.I".
State Universities Act, 1973. The word “Professor” has been defined in Section 2 (19) of
the Act. As a result, the view adopted by the Division Bench in the case of Dr. Vipin
Agrawal v. University of Allnhabad, 1997 (3) ESC 1710 (All) (DB) is not correct that it
comes within Section 2 (c) (iv). Thus, the word “T'rofessor” is covered by Section 2 (19)
also,—0r. Jagdambe Singn and others v. Viee-Chancellor, University of Allehabad and
another, (2010) 3 L.PL.REC, 2563.

CHAPFTER I
THE UNIVERSITIES

3. Incorporation of Universitics.—(1) The Chancellor, the Vice-Chancellor
and the members of the Exccutive Council, the Courl and the Academic Council
for the time being holding office as such in any University shall constitute a
body corporate by the name of Lhat University.

(2) Each University shall have perpetual succession and a common seal and
sball sue and be sued by its name.

COMMENT

Reguisrar not a legal entity—Under sub-section (2) of Section 3 of this Act, 2
University has perpetual succession and a common seal and the University is entitled to
suc and ta be sued by its name. The Registrar of the University is rot a legal entity,
tnerefore he is not entitied to suc or to be sued. If he 1s authorised by rule ar otherwise, he
may be competent to sign the pleadings on behall of the University, but he cannot sue or b

sued as 8 Registrar. In such a suit, no relief can be granted against the University.
Conmmissiouer of Taxes v. Galak Nath, A LR. 197% Gauhati 10.

4. Establishment of new Universities and alteralion of the areas or names
of Universitien.—(1) With effect from such date as the State Government may
by notification in the Gazette appoint in that behalf, there shall be
established a University of Kumaun at Naini Tal and a University of Garhwa!
Y[which shall from April 25, 1989 be called the Hemvati Nandan Bahugua:
Garhwal University] at Srinagar (District Garhwal) of the areas respectivels
specified in the Schedule.

2((1-A) With cffect from such date or dates as the State Government may
by notification in the Gazette appoint in this behalf, there shall be
¢stablished—

(a) a University of Bundelkhand at fhansi;

(b) a University of Avadh at Faizabad 3|which shall be callec
the Doctor Ram Manohar Lohia University, Faizabad witt
cffect {rom June 18, 1994, and the Doctor Ram Manohas

Lohia Avadh University, Faizabad with effect from July 11, 1995}
-I»[w . -r]

——

. Ins by Seclion 206 U.P. Act No. 26 of 1989 (w.e.f. 20-4-1989).
. Ins by U.P, Act No. 29 of 1974,

. Subs. by President’s Act No. 4 0f 1996 (w.e.f, 11-7-195).

. Omritted by U.P. Act No. 19 of 1987. 9
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2 University of Rohilkhand at Bareillv '{which shall with effect
from the dare of the commencement of the Uttar Pradesh State
Universities (Second Amendment) Act, 1997 be called Mahatma
Ivotiba Phule Rohilkhand University, Bareillv);

a University to be known as Purvanchai University at Jaunpur
which shall, with effect from the date of commencement of the
Uttar Pradesh State Universities (Amendment) Act, 1999, be called
“Vir Bahadur Singh Purvanchal University, Jaunpur],

a University to be known as the Urdu, Uttar Pradesh Arabi Pharei
University at Lucknow.”|

for the areas respectively specified in the Schedule.
11-B) in relation to the Universities 1o be established under sub-section

VI8 -

(a)

¥(b)

the State Covernment shall appoint interim officers of the
Universities (other than the Chancellor) and shall constitute
interim authorities of such Universities in such manner as 1t thinks
fit;

the officers appointed and members of the authoritics constituted
under Clause (a) shall hold oifice >(* * *] until the appointment of
officers or the constitution of the authorities in accordance with
Clause (c) *{or such other earlier date as may be specitied by the
State Government in this bebalf];

’[Provided that the State Government may. by notification
extend the term of the member of such aulhorities for a period not
exceeding one year).
the State Government shall take steps for the appointment of
officers and constitution of authorities of such Universities in
accordance with the provisions of this Act, so that the same may be
completed before the expiry of the respective terms of the interim
officers and members under Clause (b))

(2) With effect from such date as the State Government may, by
notification in the Gazette, appoint in that behalf the institution known as
Kashi Vidyapith at Varanasi shall be deemed to be a University established
under the provisions of this Act $[which shall be called Mahatma Gandhi
Kashi Vidyapith, Varanasi with effect from July 11, 1995).

(3) As from the date appointed under sub-section (2)—

(1)

|
I

the society known as the Kashi Vidyapith, Varanasi shall be
dissoloved, and all property movable and immovable, and rights,

EN e

Ins by U.P. Act No. 18 of 1997 (w.c.f. 16-8-1997).
Subs by U.P. Act No. 11 of 1999 (w.e.f, B-1-1999).

Ins. by U. P. Act No. 11 of 2010 (w.e.l. 1-10-2009).
Subs. by U.P. Act No. 12 0f 1978.

Deleted by LLP. Act No. 19 of 1987.

Subs. by U.P. Act No. 19 of 1987

Ins. by U.P. Act No. 50f 1977.

Ins, by President’s Act No. 4 of 1996 {w.e.f. 11-7-1995),
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powers and privileges of the socicty shall be transferred to the vest
in the Universily and shall be applied to the cbjects and purposes
for which the University is established;

all debts, liabilities and obligations of the said saciety shall be
transferred to the Unuversity and shall thereafter be discharged
and satisfied by it;

all references in any enactment to the said society shall be
construed as reference to the University;

any will, deed or other document, whether made or executed before
or after the commencement of this Act which contains any request,
gift or trust in favour of the said socicty shall be consirued as if the
University was therein named instead of such society;

subject to the provisions of this Act, every person emploved
immediately before the said date in the said society shall with
effect from that date, become an employee of the University by the
same tenure and upon the same conditions of service or conditions as
similar thereto as changed circumstances may permit, as he would
have held under the said society, if such notification had not been
issued.

(4) The State Covernment may, by notification in the Gazette—
{a) increas the area of a University;
(b) diminish the area of a University; or
(c) alter the name of a University;

Provided that no such notification shall be issued except with the previous
approval by resolution, of bath the Houses of the State Legislature.

(5) Any notification under this section amy contain such provision of the
amendment of the Schedule, and the Statutes, Ordinances and Regulations of
the University or Universities affected by such notification as may be necesary
to give cffect to the provisions of the notification and thereupon the Schedule
and such Statutes, Ordinances and Regulations shall stand amended
accordingly.

(6) Without prejudice to the generally of the provisions of sub-section

(8), any netification under this section may provide for the following matters
namely—

(a) provisions in respect of representation of various interests or classes
of persons in the authorities of the University or Universities
affected by the soid notification;

(b) provisions for exercise of option by registered graduates of any then
existing University to continue to remain registered graduates of
same University or to get registered with a newly-established
University so, however, that no pervon shall be registered graduate
of more than one University;

such other supplement, incidental and consequential provisions as
the State Government may qleem necessary.
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Explanation.—For the purposes of this section and Section 5 “Kashi
Vidyapith” means the institution known as Kashi Vidyapith at Varanasi
established and administered by the Society known as Kashi Vidyapith
registered under the Societics Registration Act, 1860 (21 of 1860) in respeci of
which the Nirikshak Sabha of the said Socicty has passed a resolution on
28th May, 1972 requesting the State Government to take over the entire
movable and immovabic properties of the said institution and to converi it into
a State University.

5. Territorial exercise of powers.—(1) Save as otherwise provided by or
under this Acl. The powers conferred on each University (other than the
Sampurnanad Sanskrit Vishvavidyalaya '[* * *] shall be exercisable in
respect of the area for the time heing specified against it in the Schedule.

(2) The Sampurnanand Sanskrit Vishvavidyalaya may affiliate
wnstitutions situated in any part of the territory of India and recognize teachers
of, and admit to its examinations candidates from such territory or abroad :

Provided that the Vishvavidyalaya shall not—
(a) affiliate an institution outside Uttar Pradesh, or

(b) recognize any teacher employed in an institution situated outside
Uttar Pradesh and maintained by any Government;

except upon the recommendation of the Govemment concemed.
M Y= 9

(4) Notwithstanding anything contained in sub-section (1), the powers
conferred on the 3} 4[Chhatrapati] Shahu Ji Maharaj University, Kanpur] in
respect of institution and research in the Ayurvedic and Unani systems of
medicine and advancement and dissemination of knowledge thereof shall be
exercisable throughout Uttar Pradesh.

*{(5) Notwithstanding anything contained in sub-section (1) the
homoeopathic educational or instructional institutions throughout Uttar
Pradesh may be affiliated to the ®[Doctor Bhimrao Ambedkar University,
Agra or 7[Chhatrapati] Shahu Ji Maharaj University, Kanpur]].

8{(6) Notwithstanding anything contained in sub-section (1) or sub-section
(1) of Section 37, the institutions established or proposed to be established for
imparting education or instruction in Western Medical Science as defined in the

). Ultar Pradesh State Universities (Amendment) Act, 2008, omitted by U.P. Act No. 6 of 2009
[received assent of the Governor on 24-2-2009 and published on 25-2-2009 in U.P. Cazetie,
Extra-ordinary, Part i, Sechion (a)).

Uttar Pradesh State Universities {Amendment) Act, 2008, omitted by U.P. Act No. 6 of 2009
{received assent of the Govemor on 24-2-2009 and published on 25-2-2009 in L.I. Gazetie,
Extra-ardinary, Part 1, Section (a)].

- Subs. by President’s Act No. § of 1996 (w.e.£. 23-9-1995),

. Subs. for “Shai” by U.P. Act No. 12 of 1997,

. Ina. by U.P., Act No. 14 of 1977,

. Subs, by President’s Act No. 4 of 1996 (w.e.f. 23-9-1995),

. Subs, for “Shei” by U.P. Act No. 12 of 1997.

. Ins. by Presidents Act No. 4 of 1996 (w.e.f. 25.8-1995),

12
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Indian Medical Degrees Act, 1916, engineering technology or managemen
anywhere in Uttar Pradesh may, subject to such direchions as may be issued b
the State Government in this behalf, be affiliated to any University].

1{(7) Notwithstanding anything contained in sub-section (1) the power:
conferred on the Uttar Pradesh Urdu, Arabi, Pharsi University at Lucknow ir
respect of education and research in Urdu, Arabic and Persian and advancemen!
and dissemination of knowledge thereof shall be exercisable throughout Ulta:
Pradesh.)

COMMENT

Affiliation to Dagree College by University.—In a certain case, where the petitioner-
degree college was situate at Allahabad, it was given an affiltation by the Veer Bahadur
Singh, Purvanchai University (Jaunpur University), but by Amendment of Schedule by U.P.
Act No. 28 of 2006 [U.P. State University {(Amendment} Act, 2006], entire district of
Allahabad was transferred to territorial jurisdiction of Kanpur University (Chhatrapati
Shahuji Maharaj University, Kanpur). Thus, the petitioner callege was asked to obtain its
affiliation from Kanpur University, No objection certificate granted earlier to the
petitioner college can be of no use. Committee of Management, indroves Kumari Memorial
Degree College, Anapur, Allahabad v. State of U.P. and others, (2007) 2 U.P.LBEC. 1733

(Ald.).

6. University open to all classes and creed.—The Universily shall be open
to all persons irrespective of class or creed, but nothing in this section shall be
deemed to require the University to admit to any course of study a iarger
number of students than may be determined by the Ordinances :

Provided that nothing in this section shall be deemed to prevent the
University from making special provisions for admission of students belonging
to 2[the Scheduicd Castes, the Scheduled Tribes or Other Backward Classes of
citizens).

7. Pawers and duties of the University.—The University shall have the
following powers and duties, namely—
(1) to provide for instruction in such branches of learning as the
University may think fit, and to make provisions for research and
for the advancement and dissemination of knowledge;

(2) to admit any college to the privileges of affiliation or recognition
or to enlarge the privileges of any college already affiliated or
recognised, as the case may be, or to withdraw or curtail any such
privilege and to guide and contro! the work of affiliated and
associated colleges;
to institute degrees, diplomas and other academic distinctions;.

to hold examinations for and to grant and confer degrees, diplomas
and other academic distinctions to and on persons, who—

(a) have pursued a course of study in the University, »
constituent college or an affiliated college, or associated
college; or

1. Ins.by U.P. Act No. 11 of 2000 (w.e.t. 1-10-2009).
2 Subs, by U.P. Act No. 20 of 1994 (w.e.f. 15-71394).
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have carried on research in the University or in any
institution recognised in that behalf by the University or
independently, under conditions laid down in the Statutes
and the Ordinances; or

have pursued a course of study by correspondence whether
residing within the area of the University or not, and have
been registered by the University, subject to such conditions as
may be laid down in the Statutes and Ordinances as external
candidates; or

are teachers or other employces in the University or in an
Institute or in a constituent or affiliated or associated college
or in any other educational instilution under conditions laid
down in the Statutes and the Ordinances or are inspecting
officers permanently cmployed in the Department of
Education of the State Government and have carried on
private studies under conditions laid down in the Statutes
and the Ordinances; or

are women residing within the area of the University and
have carried on private studies under conditions laid down in
the Statutes and Ordinances; or

(f} arc blind and are residing within the area of the University
and have carried on private studies under conditions laid

down in the Statutes and the Ordinances.

to hold examinations for and to grant the degree of Bachelor of Arts
or Commerce or Master of Arts or Commerce to persons residing
within the area of the Universily wha have carried on private
studies under conditions laid down in ihe Statutes and the
Ordinances;

to confer honorary degree or other academic distinclion in the
manner and under conditions laid down in the Statutes;

to grant such dipiomas to, and to provide such lectures and
instructions for persons, not being students of the University, as the
University may determine;

to co-operate or collaborate with other Universities and

authorities in such manner and for such purposes as the University
may determine;

to institute teaching posts required by the University and to
appoint persons to such posts;

to recognize teachers for giving instruction in halls;

to lay down the conditions of affiliation or recognition of colleges
and to satisfy itself by periodical inspection and otherwise that
thosc conditions are satisfied;

to institute and award scholarships, fellowships (including

travelling fellowship), studentships and prizes in accordance with
the Statutes and the Ordinafttes;
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to institute and maintain halls and hostels and to recognize places
of residence for students of the University, the Institutes or the
constituent or associated colleges affiliated; or

to demand and receive such fees and other charges as may be fixed
by the Ordinances;

to supervisc and control the residence and to reguiate the discipline
of students of the University, the Instute and the constituent of
affiliated or associated colleges and to make arrangements for
promoling their health;

lo create administrative, ministerial and other necessary posts and
iv make appointments thereto; and
to do all such acts and things, whether incidental to the powers
aforesaid or not, as may be requisite in order to further the objects of
the University.
COMMENT
Powers and duties of the Univarsity—It is the duty of the University to obey the
rules and regulations by which it professor to be bound and not adversely affect the nghts
of others. Virendra Kapur v. Umuversity of jodhpur, A.LR. 1964 Raj. 161 (F.B.); Mirza Shoke!
Beg v. University of Rajastian, A.LR. 1979 Raj. 37.
![7-A. Additional powers and duties of certain University.—Upon being
authorised by the State Government by notification under the Uttar Pradesh

Homocogathic Medicine Act, 1951, 2[Noctor Bhimrao Ambedkar Universily,

Agre or *{Chhatrapati] Shahu ]Ji Maharaj University, Kanpur), as the casc
mav be, shall—

(a) hold cxaminations for and grant diplomas in | lomoeopathy;

(b) take over the functions of holding of examinations for courses
prescribed by the Board of Homoeopathic Medicine constituted under
the said Act and granting diplomas and shall exercise and perform
all the powers and functions of such Board under the said Act with
respect to holding of such examinations and granting of diplomas].

i[7-8. Additional power and duties of certain Universities.—Upon being
authorized by the State Government by netification the Uttar Pradesh Urdu,
Arabi, Pharsi University shall help, effiliate and facilitate the minoriry
educational institutions providing higher education.)

CHAPTER 111
INSPECTION AND INQUIRY
8. Visitation,—(1) The State Government shall have the right to cause an
inspection to be made by such person or persons as it may direct, of the

University or any constituent college or any Institute maintained by the
University, including its buildings, librarics, laboratories, workshops and

1. ins. by Act No. 14 of 1977 (w.e.f. 8-8-1977).

2. Subs by President Act No. § of 1996 (w.e.l. 23-5-1995),

3. Subs. for “Shri” by U.P. Act No. 12 of 1997 (. 12-8-1997),
4. Ins.by U.P. Act No. 11 of 2010.
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equipment and also of the examinations, teaching and other work conducted or
done by the University or such colleges or Institute or to cause an inquiry to be
made in the like manner in respect of any matter connected with the
administration and finances of the University or such college or such Institute.

(2) Where the State Government decides to cause an inspection or inquiry to
be made under sub-section (1), it shall inform the University of the same
through the Registrar, and any person nominated by the Executive Council may
be present at such inspection or inquiry as representative of the University and
he shall have the right to be heard as such :

Provided that no legal practitioner shall appear, plead or act on behaif of
the University al such inspection or inquiry.

(3) The person of persons appointed to inspect or inquire under sub-section
(1) shall have all the powers of a Civil Court, while trying a suit under the
Code of Civil Procedure, 1908, for the purpose of taking evidence on oath and
enforcing the altendance of witnesses and compelling production of documents
and material objects, and shall be deemed to be a Civil Court within the
meaning of }[Sections 345 and 346 of the Code of Criminal Procedure, 1973], and
any proceeding before him or them shall be deemed to be judicial proceeding
within the meaning of Sections 193 and 228 of the Indian Penal Code.

(4) The State Government shall address the Vice-Chancellor with
reference to the result of such inspection or inquiry, and the Vice-Chancellor
shall communicate to the Executive Council the views of the Slate Government
with such advice as the State Government may offer upon the action to be taken
thereon

(5) The Vice-Chancellor shall then within such time as the Stale
Government may fix, submit to it a report of the action taken or proposed to be
taken by the Executive Council.

(6) 1f the University authorities do not within a reasonable time, take
action to the salisfaction of the State Government, the Government may, after
considering any explanation which the University authorities may furnish,
issue such directions as it may think fit, and the University authorities shall
be bound to comply with such directions.

(7) The State Government shall send to the Chancellor a copy of every
report of an inspection or inquiry caused to be made under sub-section (1) and ot
every communication reccived from the Vice-Chancellor under sub-section (5
and of every direction issued under sub-section (6) and also of every report o
information reccived in respect of compliance or non-compliance with sucs
direction.

(8) Without prejudice to the provisions of sub-section (6) if the Chancellos
on consideration of any document or material referred to in sub-section (7
this section including any report of an inquiry held before the commencement
this Act, is of opinion that the Executive Council has failed to carry out v:
functions or has abused its powers, he may, after giving it an opportunity

16

1. Subs by U.P. Act No.5of 1977,
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submitting a written explanation, order that in supersession of the :
Executive Council, an ad hoc Executive Council, consisting of the V
Chancellor and such other persons not exceeding ten in number as
Chancellor may appoint in that behalf including any member of the superse
Executive Council, shall for such period not exceeding two years as
Chancellor may from time to time specify, and subject to the provisions of
section (11), exercise and perform all the powers and functions of the Execu
Council under this Act.

(9) Nothing in Section 20 shall apply to Lhe composition of the ad
Exccutive Council that may be constituted under sub-section (8).

(10) Upon an order being made under sub-section (8), the tezm of office ¢
members of the Executive Council superseded thereby, including ex-of
members shall cease and all such members shall vacate their offices as suck

(11) During the period of operation of an order under sub-section (8),
provisions of this Act, shall have effect subject 1o the following modificati
namely :

(a) in Section 20, after sub-section (5), the following sub-section s
be deemed inserted :

“(6) A meeting of the Executive Council shall be heid at |
once gvery two months”;

(b) in Section 21, in sub-section (1), after the words ‘subject to

provisions of this Act’, the words ‘and subject also to the contrc
the Chancellor’ shall be deemed inserted;

{c) in Section 24, in sub-section (2), thc words, ‘and shall upc
requusition in writing signed by not less than one-fourth of the |
membership of the Court’ shall be deemed omitted.

(12) A fresh Executive Council shall be consituted in accordance with
provisions of Section 20 with effect from the expiration of the perioc
opration of an order under sub-section (8).

(13) Any Statute, Ordinance, Regulation or order made during the perio
operation of an order under sub-section (8), in accordance with the provision
this Act, as deemed modified by virtue of the provisions of sub-section (
shall, notwithstanding the cxpiration of such period, continue in force y
amended, repealed or rescinded in accordance with the provisions of this Ac

CHAPTER IV
OFFICER OF THE UNIVERSITY

9. Officers of the University.—The following shall be the officers of
University—
(a) the Chancellor;
(b) in the case of Sampurmnanand Sanskrit Vishvavidyalaya only,
Pro-Chancellor;
(¢) the Vice-Chancellor;

(d) in the case of Universities referred to in sub-section (1) of Sed
14, the Pro-Vice-Chancéllor;
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(e) the Finance Officer;
(f) the Registrar;
(ff) the Controller of examinations, if any, appointed];
(g) the Deans of the Faculties;
(h) the Dean of Students Welfare;

(i) such other officers as may be declared by the Statutes to be the
officers of the University.

COMMENT

Officers of University. —Officers of the University does not mean the emplayees of
University. Unless the context otherwise requires the expression used here should
ordinarily be tresied as carrying the same meaning throughout the Act. Subhas Chandra v.
State of H.P., 1978 Lab. [.C 1294 (D.B.): 1978 (1) S.L.R. 681.

10. The Chancellor.—(1) The Governor shall be the Chancellor of the
University. He shall, by virtue of his office, be the Head of the University and
the President of the Court and shall, when present, preside at meeting of the
Court and at any convocation of the University.

(2) Every proposal for the conferment of an honorary degree shall be subject
to the confirmation of the Chancellor.

(3) It shall be the duty of the Vice-Chancellor to furnish such information
or records relating to the administration of the affairs of the University as the
Changcellor may call for.

(4) The Chancellor shall have such other powers as may be conferred on
him by or under this Act or the Statutes.

11, Pro-Chancellor,—(1) Maharaja Vibhuti Narain Singh of Varanas:
shall continue to be the Pro-Chancellor for life of the Sampurnanand Sanskrit
Vishvavidyalaya.

(2) The Pro-Chancellor shall, in the absence of the Chancellor, priside at
meetings of the Court and at any convocation of he Vishvavidyalaya.

(3) The Pro-Chancellor shall have such other powers as may be conferred
upon him by or under this Act or the Statutes.

12. The Vice-Chancellor.—(1) The Vice-Chancellor shall be whole time
salaried officer of the University and shall be appointed by the Chancellor
except as provided by sub-section (5) or sub-section (10) from amongst the
persons whose names are submitted to him by the Committee constituted in
accordance with the provisions of sub-section (2).

(2) The Committee referred to in sub-section (1) shall consist of the
tollowing members, namely—

(a) one person (not being a person connected with the University, an
Institute a constituent college, an associated or affiliated college or
a hall or hostel) to be elected by the Executive Counsel 2[at east
three months before the date on which a vacancy in the office o
the Vice-Chancellor is due to occur by reason of expiry of his term),

1. Ins by UP. Act No. 14 of 1995 (w.af. 25-2-19?&).
2. Ins by UP. Act No. 5t 1977.
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(b) one person who is or has been a Judge of the High Court of
Judicature at Allahabad including the Chief Justice thereof
nominated by the said Chief Justice; and

(c) one person to be nominated by the Chancellor who shall also be the
convenor of the Committee :

![Provided that where the Executive Council fails to elect any person in
accordance with Clause (a), then the Chancellor shall nominate in addition to
the person nominated by him under Clause (c), one person in lieu of the
representative of the Executive Council )

(3) The Comumittee shall, as far as may be, at least sixty days before the
date on which a vacancy in the office of the Vice-Chancellor is due to occur by
reason of expiry of term or resignation under sub-section (7), and also whenever
so required and before such date as may be specified by the Chancellor, submit
to the Chancellor the names of not less Lhan three and not more than five
persons suitable to hold the office of the Vice-Chancellor. The Committee
shall, while submitting the names, also forward to the Chancellor a concise
statement showing the academic qualifications ans other distinctions of each of
the persons 50 recommended, but shall not indicate any order of preference.

(4) Where the Chancellor does not consider any one or more of persons
recommended by the Committee to be suitable for appointment as Vice-
Chancellor or if one or more of the persons recommended is or are not available
for appointment and the choice of the Chancellor is resiricted lo less than
three persons, he may require the Committee to submit a list of fresh names in
accordance with sub-scction (3).

(5) If the Committee in the case referred to in sub-section (3) or sub-section
(4) fails or is unable to suggest any names within the time specified by the
Chancellor, 2[or if the Chancellor does not consider any one or more of the fresh
names recommended by the Committee to be suitable for appointment as Vice-
Chancellor] another Committec consisting of three persons of academic
eminence shall be consitituted by the Chancellor which shall submit the names
in accordance with sub-section (3).

(6) No act or proceeding of the Committee shall be invalidated merely by
reason of the existence of a vacancy or vacancies among Its members or by reason
of some person having taken part In the proceedings who s subsequently found
not to have been entitled to do so.

H(7) (a) Only such person shall be eligible for appointment to the office of
Vice-Chancellor who has not attained the age of 65 years;

(b) The Vice-Chancellor shall hold office for a term of three years frox
the date he enters upon his office or till he attains the age of sixty eight yearn
whichever is earlier;

(¢) The Vice-Chancellor who has not attained the age of sixty-five yeas
may be appointed as such for second term :

1. Ins by UP. ActNo. 5 of 1977,
2 Ina by U.P. ActNo. 5 of 1977 and shall be deemed always to have been inserted.
3. Subs. by U.P. Act No. 26 of 2007 (uv.e.t. 25-43007).
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Provided that the Vice-Chancellor may by writing under his hand
addressed to the Chancellor, resign his office, and shall cease to hold his
office on the acceptance by the Chancellor of such resignation].

(8) Subject to the provisions of this Act, the emoluments and other
conditione of service of the Vice-Chancellor shall be such as may be determined
by the State Government by general or special order in that behalf.

(9) The Vice-Chanccllor shall not be entitled to the benefit of any pension,
insurnace or provident fund constituted under Section 33 :

[Provided that when any teacher or other empioyee of any University or
any affiliated or associated college is appointed as Vice-Chancellor, he shall
be allowed to continue to contribute to the provident fund to which he is a
subscriber and the contribution or the University shall be limited to what it
had been contributing immediately before his appointment as Vice-
Chancellor].

(10) In any of the following circumstances (of the existence of which the
Chancellor shall be the sole Judge), the Chancellor may appoint any suitable
person to the office of Vice-Chancellor for a term not exceeding six months as he
may specify—

(a) where a vacancy in the office of Vice-Chancellor occurs or is likely
to occur by reason of leave or any other cause, not being resignation
or expiry of term of which a report shall forthwith be made by the
Registrar to the Chancellor;

(b) where a vacancy in the office of Vice-Chancellor occurs and it
cannot be conveniently and expeditiously filled in accordance with
the provisions of sub-sections (1) to (5);

(c) any other emergency :

Provided that the Chancellor may, from time to time, extend he term of
appointment of any person to the office of Vice-Chancellor under this sub-
section, so however, that the total term of such appointment (including the
term fixcd in the original order) does not exceed one year.

(11) Until a Vice-Chancellor appointed under sub-section (1) or sub-section
(5) or sub-section (1C) assumes offlce, the Pro-Vice-Chancellor, if any, or where
there is no Pro-Vice-Chancellor, the senior-most Professor of the University in
the case of the University of Gorakhpur and any University mentioned in or
specified under Section 38, or the seniormost Principal of an affiliated College
in the case of any other University shall discharge the duties of the Vice-
Chancellor as well.

2(¢12) If in the opinlon of the Chancelior, the Vice-Chancellor wilfully
omits or refuses to carry out the provisions of this Act or abuses the powers
vested in him, or if it otherwisc appears to the Chancellor that the
continuance of the Vice-Chancellor in office is detrimental to the interest of
the University, the Chancellor may, alter making such inquiry as he deems
proper, by order, remove the Vice-Chancellor.

1. ins by UP. Act Na. 2] of 1975 and shall be deemed always o have been inserted.
2 Ins.by UP. ActNo. 20of 199 (w.e.f. I5-7-1994).




U. P. STATE UNIVERSITIES ACT, 1573

{13) During the pendency or in contemplation, of any inquiry referred to in
sub-section (12) the Chancellor may order that till further orders—

(a) such Vice-Chancellor shall refrain from perfofming the functions
of the office of Vice-Chancellor, but shall continue to get the
emoluments to which he was otherwise entitled under sub-section
(8);

(b) the functions of the office of the Vice-Chancellor shall be
performed by the person specified in the order].

SYNOPSIS

. Notice to all the Membera of the 4. Chancellor has the power to pass
Comumittee is a must. successive orders.

. Sufficiency of the notice of the 5. Nature of inquiry.
meeting of the Counal. 6. Power lo appoint not to be
Members of Committee to be elected arbitrary.
by Executive Council. 7. Removal of the Vice-Chancellor.

1. Notice to all the Members of the Commitice is @ must—It Is nocessary that notice
must be issued to all the members of the Committea. If for cne reasan or the other one of them
could not attend that does not make the meeting of athers illegal. In such circumstances.
where there is no rule or regulalion or any other pravision for fixing the quorum, the
presence of the majority of the members would constitute it a valid meeting and matters
considered Lhercat cannot be held to be invalid. Iskwer Cland v. Satyanarain Sinha and
others, A.LR. 1972 5.C. 1812.

2. Sufficiency of the motice of the meeting of the Council—Seven day’s notice
required by the provision under the regulations should mention the business to be
transacted at the mecling and should be accompanied by an agenda specifying the business
to be transacted in the meeting. Only four days notice was held lo be insufficient and the
recommendations of the said committee was held to be invalid. Kash Nath Mishra v.
Allahabad University, A.LR. 1967 All. 101.

3. Members of Committee to be elected by Executive Council.—The election of the
member has to be conducted according to the system of proportional representation by
means of a single transferable vote. Kashi Nath Mishra v. Allchabed Unieersity, A 1R. 1567
All 101.

4. Chancellor has the power to pass successive arders.—In the case of Chancellor,
Varanaseya Sanskrit Vishwaevidyalaye v. jagdish Narain Pandey, A.LR. 1969 Allshabad
376, a Pull Bench of the Allahabad High Court had occasion to consider, Section 12 (6)
of the U.P. Varanaseya Sanskrit Vishwavidyslaya Act which is similar to sub-section (10)
of this section and it was heid that the Chancellor had the power to pass successive
orders. It was further held that if this power is misused or colourably exercised or if
the power is exercised in the absence of existence of requisite conditions, such exercise of
the power may be called in question by appropriate legal proceedings and may be struck
down by the Court in appropriate cases, but that would not mean that the power does not
exist.

5. Nature of inguiry.~The inquiry must be held in a manner consistent with the basic
concept of justice and fair play. Staie of Orissa v. D, (Miss) Binapani, ALR. 1967 5.C. 1269




U. P. STATE UNIVERSITIES ACT, 1973

6. Powsr to appoint not to be arbitrary.—The power to appoint a Vice-Chancellor
has its source in the University. it must not be cxercised arbitrarily. It can be exercised
only for good cause, i.e. in the intercsted of the University and only when it is found after
due inquiry held in the manner consistent with the rules of natural justice, that the holder
of the office is unfit to continue as Vice-Chancellor. Bool Chand v. Kurukshetra University,
ALR. 1968 S.C, 292

7. Removal of the Vice-Chancellor—Under the First Statutes framed by the
University, In case, the Chancellor is of the opinion that the Vice-Chancellor has,
intentionally and wilfully, violated the provisions as this Act or omitted to carry out them
or misused the powcers vested in him and if it appears to the Chancellor that the said Vice-
Chancellor’s continuance in his office is not in the interests or the University, the
Chancellor, after due inquiry, by an order, may remove him from his office. Commients basal
on the provisions of the Act.

13. Powers and dutics of the Vice-Chancellor.—(1) The Vice-Chancelior
shall be the principal exccutive and academic officer of the University and
shall—

(a) exercise general supervision and control over the affairs of the
University including the constituent colleges and the Institutes
maintained by the University and its affiliated and associated
colleges;
give effect to the decisions of the authorities of the University;

in the absence of the Chancellor, preside at meetings of the Court
and at any convocation of the University;

be responsible for the maintenance of discipline in the University;

be responsible for holding and conducting the University
examinations properly and at due time and for ensuring that the
results of such examinations are published expeditiously and that

the academic session of the University starts and ends on proper
dates]).

(2) He shall be an ex officio member and Chairman of the Executive
Council, Academic Council and the Finance Committec.

(3) He shall have the right to speak in and otherwise to take part in the
meeting of any other authority or body of the University but shall not by virtue
of his sub-section be entitled to vote.

(4) 1t shall be the duty of the Vice-Chancellor to ensure the faithful
observance of the provisions of this Act, the Statutes and the Ordinances and
he shall, without prejudice to the powers of the Chancellor 2funder Sections 10
and 68} possess all such powers as may be necessary in that behalf.

(5) The Vice-Chancellor shall have the power to convene or cause to be
convened meetings of the Executive Council, the Court, the Academic Council
and the Finance Committee :

Provided that he may delegate this power to any other officer of the
University.

1. Ins. by U.P. Act No. 5 of 1977,
2. Subs, by U.I' Act No. 29 of 1974.
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(6) Where any matter '[other than the appointment of teacher of t
University] is of urgent nature requiring immediate action and the same cou
not be immediately dealt with by any officer or the authority or, other body .
the University empowered by or under this Act to deal with it, the Vi
Chancellor may take such action as he may deem fit anid shall forthwit,
report the action taken by him to the Chancellor and also to the offices
authority, or other bady who or which in the ordinary course would have deal
with the matter :

Provided that no such action ghall be taken by the Vice-Chancello:
without the previous approval of the Chancellor, if it would involve a
deviation from the provisions of the Statutes or the Ordinances :

Provided further that if the officers, authority or other bedy is of opinion
that such action ought not to have been taken, it may refer the matter to the
Chancellor who may cither confirm the action taken by the Vice-Chancellor or
annual the same or modify it in such manner, as he thinks fit and thereupon, it
shall cease to have effect or, as the case may be, take effect in the modified
form, so however, that such annulment or modification shall be without

prejudice to the validity of anything previously done by or under the order of
the Vice-Chanceltor :

Provided also that any person in the service of University who is
aggrieved by the action taken by the Vice-Chancellor under this sub-section,
shall have the right to appeal against such action to the Executive Counci
within threc months from the date on which decision on such action Is
communicated to him and thereupon, the Executive Council may confirm,
modify or reverse the action taken by the Vice-Chancellor.

(7) Nothing in sub-section (6) shall be deemed to empower the Vice-
Chancellor to incur any expenditure not duly authorised and provided for in the
budget.

(8) Where the exercise of the power by the Vice-Chancellor under sub-
section (6) involves the appointment of an officer 2[* * *], such appointment
shall terminate on appointment being made in the prescribed manner or on the

expiration of a period of six months from the date of the order of the Vice-
Chancellor, whichever is earlier.

(9} The Vice-Chancellor shall exercise such other powers as may be laid
down by the Statutes and the Ordinances.

SYNOPSIS

1. Nature of the opportunity to be 4. No power to make ad hoc
provided by the Vice-Chancellor. appointment.

2. Offence involving moral turpitude. 5. Power of the Vice-Chancellor

3. Entertaining of oral quasi-judicial.
complaint/Explanation by the
Vice-Chancellor.

1. las by U.P. Act No. 1 of 1992 (w.e.f. 22-11-1991).
2. The words “or a teacher of the University” oggled by U.P. Act No. | of 1992 (w.e.f. 22-11-1991).




U. P. STATE UNIVERSITIES ACT, 1973

1. Nature of the opportunity to be provided by the Vice-Chancellor—Unless
person is made aware of the fact that he is being accused of some thing, question of refuss
the allegations or putting in his defence does not arise. If action has been taken against a=
person without making him aware of the accusation levelled against him, it wosl
necessarily follow that an opportunity to put in his defence has been denied to him. Sk
Almmad v. Roorkee Umversity, 1978 All. L ). 567.

2. Offence involving moral turpitude ~The respondent-University had reinstate
petitioner Shri Jaswant Singh Sajwan who had been convicted under Section 60 of &
Excise Act, and was imposed a fine of Rs. 150 for possessing two pouches of illicit liquo
From the factual background, it may be presumed that the University was not treating &
possession of illicit liquor as an offence involving moral turpitude. The action of
respondents in terminating the services of the petitioner who have been held guilty =
similar offence under Section 60 of the Excise Act was arbitrary and discriminatory
Parashu Ram Semwal v. The Registrar, Hemwati Nandan Behuguna, Garhwal Universin
Srinagar, Garhwal, (2001) 1 U.P.L.B.EC. 93 (AlL).

3. Entertaining of oral complaint/Explanation by the Vice-Chancellor—Where |
person does not make a complaint or give an explanation in writing, the Vice-Chancellor o
the Proctor cannot over look the complaint or explanation made orally. Non-consideratio
of the oral explanation of the person proceeded against even though he does not put &
appearance, would be a flaw which would vitiate the proceedings of the inquiry commita
as it would amount to violation of the principle of natural justice. Special Appeal No. 1%
of 1973, Vice Chancellor of Umversity of Allahabad v. Shri Jagdish Chandra Dixit and othes
decided by Division Bench on 27-9-1973.

4. No power to make ad hoc appaintment.—As is clear from the provision of thz
section, the Vice-Chancellor should nol be given any power to make ad hoc appuintment o
a teacher of the University, Dr. Prabhu Narain Saxena v, Vige-Chancellor, Dr. Bheem Ra
Ambedkar University, Agra, (2001) 1 U.P.L.BE.C. 86 (AlL).

5. Power of the Vice-Chancellor guasi-judicial.—According to Clause (d) of sub
section (1), the Viee-Chancellor is expected to exercise quasi-judicial powers in punishing

students for breach of discipline. Gajadhar Prasad v. Allahabad University, A LR, 196
All 477.

14. The Pro-Vice-Chancellor.—(1) This section applies only to the
Universities of Lucknow, '[* * *] and Gorakhpur and to any other University

specified in that behalf by the State Government by notification in the
Gazette.

(2) The Vice-Chancellor, if he considers necessary, may appoint a Pro-
Vice-Chancellor from amongst the Professors of the University.

(3) The Pro-Vice-Chancellor appointed under sub-section (2) shall
discharge his duties in addition to his duties as a Professor.

(4) The Pro-Vice-Chancellor shall hold office at the pleasure of the Vice-
Chancellor.

(5) The Pro-Vice-Chancellor shall get an honorarium of Rupees three
hundred per month.

1. The word “Allahabad” omitted by Act No. 26 of 2005 (w.¢.1. 14-7-2005),
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(6) The Pro-Vice-Chancellor shall assist the Vice-Chancellor in respect
such matters, as may be specified by the Vice-Chancellor in this behalf fr
time to time and shall preside over the meetings of the University in
absence of the Vice-Chancellor and shall exercise such other powers
perform such duties as may be assigned or delegated to him by the Vi
Chancellor.

NOTIFICATION

English transiation of Shiksha Anubhag-10, Noti. 3452/XV-X-94-6 (6)-94,
dated November 14, 1994, published in the U.P. Gazette, Extra.,
Part & Section (Kha), dated 14th November, 1994

In cxercise of the powers under sub-section (1) of Section 14 of the Ulta
Pradesh State Universities Act, 1973 (President’s Act No. 10 of 1973) A
amended and re-enacted by the Uttar Pradesh Universitics (Re-enactment and
Amendment) Act, 1974 (U.P. Act No. 29 of 1974), the Governor is pleased &
specify with effect from the date of publication of this notification in th
Gazette, ihe following other Universities to which Section 14 of the said As
shall apply :

(1) The University of Agra.

(2) The University of Kanpur.

(3) Chaudhary Charan Singh University, Meerut.

(4) Sampurnanand Sanskrit Vishwavidyalaya, Varanasi.
(5) Kashi Vidyapith, Varanasi.

(6) The University of Kumaun.

(7) Hemvati Nandan Bahuguna Garhwal University.

{8) Doctor Ram Manohar Lohia University, Faizabad.

(9) The University of Bundelkhand.
(10) The University of Rohilkand.

15. The Finance Officer.—(1) There shall be a Finance Officer for ¢
University, who shall be appointed by the State Government by a notificati

published in Lhe Official Gazette and his remuneration and allowances sh
be paid by the University.

(2) The Finance Officer shall be responsible for presenting the bud:
(annual estimates) and the statement of accounts to the Executive Council
also for drawing and disbursing funds on behalf of the University.

(3) He shall have the right to speak in and otherwise to take part in
proceedings of the Executive Council but shall not be entitled to vote.

(4) The Finance Officer shail have the duty—

(a) to ensurc that no expenditure, not authorised in the budge:
incurred by the University (otherwise than by way of investmer

to disallow any proposed expenditure which may contravene
provisions of this Act or ¥ terms of any Statutes or Ordinances
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(¢) to ensure that no other financial irregularity is committed and to
take steps o set right any irregularities pointed out during audit:

(d) to ensure that the property and investments of the University are
duly preserved and managed.

(5) The Finance Officer shall have access to and may require the production
‘of such records and documents of the University and the furnishing of such
information pertaining to its affairs as in his opinion may be necessary for the
discharge of his duties.

(6) All contracts shall be entered into and signed by the Finance Officer on
behalf of the University.

(7) Other powers and functions of the Finance Officer shall be such as may
be prescribed.

16. The Registrar.—(1) The Registrar shall be a whole-time Officer of the
University,

(2) The Registcar shall be appointed in accordance with, and his conditions
of service shall be governed by rules made under Section 17.

(3) The Registrar shall have the power to authenticate records on behaif o
the University.

(4) The Registrar shall be responsible for the due custody of the records an
the common scal of the University. He shall be ex officio Secretary of tr
Executive Council, the Court, !{the Academic Council and the Admissior
Comumittee] and of every Selection Committee for appointment of teachers
the University, and shall be bound to place before these authorities all su
information as may be necessary for transaction of their business. He shall a/
perform such other duties as may be prescribed by the Statutes and Ordinan:
are required, from time to time, by the Executive Council or the Vi
Chancellor but he shall not, by virtue of this sub-section, be entitled to vote,

e Y

(6) The Registrar shall not be offered nor shall he accept any remunera:

for any work in the University save such as may be provided for by rules
under Section 17.

?(16-A. The Controller of Examination.—(1) This section applics on'
the Universities of Lucknow, Allahabad, Gorakhpur and Kanpur and to
other University specified in that behalf by the State Governmen
notification in the Official Gazette.

(2) The Controller of Fxamination shall be a whole time Officer ¢
University.

(3) The Controller of Examination shall be appointed by the
Government by a notlfication published in the Official Gazette ar
remuneration and allowances shall be paid by the University.

I. Subs. by U.P. Act No. 14 of 1995 (w.e.f. 25-2-1995).
2 Omitted by U.P. Act No. 14 of 1995 {w.c.f, 25:2-1995).
3. Ins. by U.P. Act No. 14 of 1995 (w.e.f. 25-2-1595).
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(4) The Controller of Examinations shall be responsible for the due custody
of the records pertaining to his work. He shall be ex-officio Secretary of the
Fxaminations Comntittee of the University and shall be bound to place before
such Committee all such information as may be necessary for transaction of its
business. He shall also perform such other duties as may be prescribed by the
Statutes and Ordinances as required, from time to time, by the Excutive Council
or the Vice-Chancellor but he shall not, by virtue of this sub-section, be
entitled to vote. He may require, from any office or institute of the University,
the production of such return or the furnishing of such information as may be
necessary for the discharge of his duties.

{5) The Controller of Examinations shall have Administrative control over
the employees working under him and have, in this regard all the powers of
the Registrar.

(6) Subject to the Superintendence of the Examinations Committee the
Controller of Examinations shall conduct the Examinations and make all other
arrangements thercfore and be responsible for the due execution of all processes
connected thereiwth.

(7) The Controller of Examinations shall not be offered nor shall he accept
any remuneration for any work in the University, except in accordance with the
order of the State Government.

(8) While the Controller of Examinations is for any reason is unable to act
or the office of Controller of Examinations is vacant, all the duties of the office
shall be performed by such person as may be appointed by the Vice-Chancelior,
untill the Controlier of Examinations resumes his duties or, as the case may be,
the vacancy is filled.

'116-B. Duties of Registrar with respect to examinations in certain
Universities.—In the Universities to which the provisions of Section 16-A do
not apply, the duties of the Controller of Examinations shall be discharged by
the Registrar and with respect to such Universities the Registrar shall be
decmed to be the Controller of Examinations for the purposes of this Act).

17. Centralisation of services of Registrars, Deputy Registrars and
Assistant Registrars.—(1) The State Government shall, by rules made by
notification in the Official Gazette, provide for the creation of a separate
service of Registrars, Deputy Registrars and Assistant Registrars, common to
ali the Universities and regulate the recruitment to and conditions of service of
persons appoinied to any such service :

?[Provided that any rules made under this sub-section may be made
retrospectively to a date not earlier than October 31, 1975].

(2) When any such service is created, the persons then serving on 3[the
administrative posts of Registrars, Deputy Registrars and Assistant
Registrars], if confirmed before May 14, 1973, shall be absorbed in the service

1. Ins. by UP. Act No. 14 of 1995 (w.e.{. 25-2-1995).
2. Ins.by U.P. Act No. 5 of 1977.

3. Subs. by U.P. Act No. 29 of 1974, -
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finally, and other persons serving on the said posts may. i found suitable, be
absorbed in such service cither provisionally or finally, and if, in the later
case, any person is not absorbed finally, then his services shall be deemed to
have been terminated on payment of one month’s salary as compensation.

(3) Where any person referred in sub-section (2) is absorbed in the service,
the conditions of service applicable to him shall not be less advantageous than
those applicable to him before his absorption, except that he shall be liable to
transfer from one University to another :

[Provided that such absorption in the service shall not operate as a bar
against holding or continuing to hold any disciplinary proceeding against a
member of the service in respect of any act committed before the date of such
absorption|.

(4) All rules made under this section shall, as soon as may be after they are
made, be laid before each House of the State Legisiature, while it is in session
for a total period of not less than thirty days extending in its one session or more
than one successive sessions and shall unless some later date is appointed, take
effect from the date of their publication in the Gazette subject to such
modifications or annulments as the two Houses of the Legislature may during
the said period agree to make, so, however, that any such modification or
annulment shall be without prejudice to the validity of anything previously
done thereunder.

18. Other Officers.—The powers of officers of the University other than
the Chancellor, the Pro-Chancellor, the Vice-Chancellor, the Pro-Vice-
Chancellor 2[The Finance Officer, the Registrar and the Controller of
Examinations, if any appointed], shall be such as may be laid down by the
Statutes and the Ordinances.

(CHAPTER IV-A
CO-ORDINATION COUNCIL AND CENTRAL BOARD OF STUDIES

18-A. Co-ordination Council.—(1) There shall be a Co-ordination Council
which shall consist of the Chancellor as its Chairman, and the following other
members, namely :

(1) the Vice-Chancellors of the Universities;

(ii) the Chairman of the Uttar Pradesh State Council of Highe:
Education;

(i1i) the Secretary to the State Government in the judicial Department;
(iv) the Secretary to the State Government in the Finance Department:
(v) the Secretary to the Governor;

(vi) the Secretary to the State Government in the Higher Education
Department who shall be ex-¢fficio at the Co-erdination Council
(2) Subject to the recommendations of, or guidelines issued by, the
University Grants Commission, the powers and functions of the Co-ordinatios
Council shall be as follows, namely :

1. Ins. by U.P. Act No. 5 of 1977 and shall be deemed to have always been inserted
2. Subs. by UP. Act No. 14 of 1995 (w.e.f. 25-2-1995).
3. Chapter IV-A ins. by President’s Act No. 4 of 1996 (w.e.f. 11.7-1995),
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to recommend common courses of study for a Bachelor's Degree;
to recommend in respect of the constitution of a Central Board of
Studies for the foundation course or for each subject or group of
subjects;

(c) to recommend ways and means of co-operation in academic
programmes amongst the Universities;

(d) to consider and recommend matters of common intrest to the
Universities.

(3) The Co-ordination Council shall meet at Lucknow or at such other place
and at such intervals as the Chancellor may determine.

18-B. Central Board of Studies.—(1) There shall be Central Board of
Studies for the foundation course or such other subjects or group of subjects as the

Chancellor may, on the recommendation of the Co-ordination Council, by order,
direct.

(2) The Central Board of Studics for the foundation course shall consist of —

(i} one teacher from each University not below the rank of a Reader or
a Principal 'of an affiliated or associated college, nominated by the
Vice-Chancellor; and

(i1) five educationists who are on the Eminent Professors’ lists of the
University Grants Commission nominated by the Chancellor on the
recommendation of the Co-ordinalion Council.

(3) The Central Board of Studies for other subjects or group of subjects shall
consist of—

(i) the Convenor, Board of Studies of each University in respect of the
subject or group of subjects for which the Central Board of Studies is
to be constituted :

Provided that if a Universily does not have a Board of Studies
in the subject or group of subjects, the Vice-Chancellor may
nominate any teacher not below the rank of a Reader in the
University or a Principal of an affiliated or associated college;

(ii) one Head of the Department in an affiliated or associated college
nominated by the Chancellor, taching the subject up to the post-
graduate level;

(iti) one Head of the Department in an affiliated or associated college

nominated by the Chancellor, teaching the subject up to the degree
level;

(iv) three experts on the subject who are on the Eminent Professors” list
of the University Grants Commission, nominated by the Chancellor
on the recommendation of the Co-ordination Councll; and

(v) two other experts on the subject from outside the State nominated
by the Chancellor.
(4) The Chancellor shall nominate the Chairman of the Central Board of
Studies,—

(1) for foundation course from amongst the members referred to in
Clause (i) of sub-section (2); and
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(ii) for other subject or group of subjects, [rom amongst the mem
referred to in Clauses (i) and (ii) of sub-section (3).

(5) The constitution of the Central Board of Studies and the nominatos
the Chairman and the members thercon, other than ex officic members, <
be notified by the State Government.

(6) The term of the Central Board of Studies shall be three years from
date of notification referred to in sub-section (5) and the term of the Chaire
and the members shall be co-terminous with it :

Provided thal the term of office of a member nominated to fill a cas
vacancy shall be for the remainder oi his predecessor’s term.

{(7) Subject to the recommendations of, or guidelines issued by,
University Grants Commission, the functions of the Central Board of Stud
shall be as follows, namely :

(a) subject to the recommendations of the Co-ordination Council :
the approval of the Chancellor, to prescribe the courses of stu
and examinations, and the academic calendar, and to recomm
text-books and other books for under-graduate level;

to consider and report on any matter referred it by the
ordination Council, or the Chancellor; and

(¢) to perform such other tunctions consistent with this Act within s
time as the Chancellor may, by an order in writing, require it
perform.

(8) In carrying out its functions, the Central Board of Studies may cons
such experts also who are not its members.

(9) The recommendations of the Central Board of Studies approved by
Chancellor shall come inta force in respect of all Universities in the Slate w
eitect from the date as may be specified by the Chancellor.

(10) The Chancellor may at any time suspend, modify or amend a
decision of the Central Board of Studies on the ground that il does not fulfil

objective set out in this section and may direct such Board to consider the ma
afresh,

18-C, Secretarial assistance.—The Utlar Pradesh State Council of High
Education constituted under the Uttar Pradesh State Council of High
Education Act, 1995, shall provide secrefarial assistance to the Co-ordinati
Council and the Central Board of Studies.)

CHAPTER V
AUTHORITIES OF THE UNIVERSITY

19. Authorities of the University.—The following shall be the authoriti
of the Universily—

(a) the Executive Council;
(b) the Court;

(¢) the Academic Council;
(d) the Finance Commiltee;
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(e) the Boards of Faculties;

(f) the Selection Committees for appointment of teachers
University;

(g) the Admissions Committee;

{h) the Examinations Committec; and

(i) such other authoritics as may be declared by the Statute:
authorilics of the University.

20. Constitution of the Executive Council.—(1) The Executive Counc
consist of- -

(a) the Vice-Chancellor, who shall be the Chairman thercof;
(b} the Pro-Vice-Chancellor, if any;
(¢) the Deans of two Faculties, by rotation in the manner prescrib
Y(ce) two members from amongst the Protessors or Readers belong
the Scheduled Castes or Scheduled Tribes and two members
amongst the Proicssors or Readers belonging to other back:
classes of citizen;)
2f(d) in the case of Universities of Kumaon and Bundelkhand ar
Doctor Bhimrao Ambedkar University, Agra, the Chhat
Shahu )i Maharaj University, Kanpur, the Hemvati Na
Bahuguna Garhwal University, the Chaudhary Charan !
Universily, Meerut, the Doctor Ram Manohar Lohia A
Universily, Maizabad and Mahatma Jyotiba Phule Rohilk
University, Bareilly,—

(i) one Professor other than the Pro-Vice-Chancellor or a
referred to in Clause (c) above, vne Reader and one Lectu
the University to be selected in the manner prescribed;

(1i) three Principals and two other teachers of affili
colleges, to be selected in the manner prescribed;

and in the case of any other University notified under sub-se:

(1) of Seclion 37, four Principals and four teachers of affili

college to be selected in the manner presribed;

in the case of Deen Dayal Upadhyay Gorakhpur Univer
Gorakhpur,—

(1) one Professor other than the Pro-Vice-Chancellor or a D
reierred to in Clause (c) above, one Reader and one Lecture
the University to be selected in the manner prescribed;

(ii) one representative of Maharana Pralap Siksha Parisl

Gorakhpur to be elected by the said Parishad from among
members;

(iii) three Principals and two other teachers of affiliate coll:eql
to be selected in the manner prescribed;)

1. Ins. by UP. Act No. 1 of 2004 (w.e.f. 11-7-2003).
2. Subs. by U.P. Act No. 20 of 1999.
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(€) in the case of University mentioned in or notified under sub-section
(1) of Section 38—

(1) two Professors [other than the Pro-Vice-Chancellor or a Dean
referred to in Clause (¢) above], two Readers and two
Lecturers of the University, to be selected in the manner
prescribed;

(11) one Frincipal of an associated college to be selected in the
manner prescribed;
four persons to be elected by members of the Court from among such
of them as are not enrolled as students of or in the service of the
University or an Institute or of a constituent college or an affiliated
or associated college or hall or hostel;

(g) four persons of academic eminence to be nominated by the
Chancellor :

}[Provided that one of the persons so nominated shall be a person who is or
has been a judge of the Supreme Court or High Court].

2{(h) one person, from amongst the reputed industrialists who have made
valuable contribution in the field of Higher Education tu be
nominated by the State Covernment].

3{2) The term of office of members mentioned in—
(i) Clauses (c), ![(cc)], (d) and (e) of sub-section (1) shall be one year;

(ir) Clause () of sub-section (1) shall be three years; and
(iis) 3[Clause (g) or Clause (h)] of sub-section (1) shall be two years|.

(3) Nu person shall be a member of the Executive Council under Clause (f)
or Clause (g) 8{or Clause (h)] of sub-section (1) for more than two consecutive
terms.

(4) Notwithstanding anything in sub-section (1), no person shall be
elected or nominated as a member of the Executive Council unless he is 2,
graduate.

(5) A person shali be disqualified for being chosen as, and for being,
member of the Executive Council if he or his relative accepts any remunerati
for any work in or for the University or any contract for the supply of goods te
for the execution of any work for the University

Provided that nothing in this sub-section apply to the acceptance of ar
remuneration by a teacher as such or for any duties performed in connec
with an examination conducted by the University or for any duties
Superintendent or Warden of a training unit or any hall or !\oste_l or proctor
tutor for any duties of a similar nature in relation to the University.

. Ine by U Act No. 9 of 1988 (w.e.l. 15-1-1988).
~ Ins. by U.P. Act No. 14 of 1995 (w.e.f. 25-2-1995).
. Subs. by U.P. Act No. 10 of 1982 (w.c.{. 8-7-1981),
Ins. by U.P. Act No. 1 of 2004 (w.e.f. 11-7-2003).
. Suhs. by UP. Act No. 14 of 1995 (w.ef. 25:2:1995)
Ins. by LLP. Act No. 14 of 19895 (w.e.f. 25-2-1993).
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Explanation.—In this section “relative” means the relations defined in
Section 6 of the Companies Act, 1956 and includes the wife’s (or husband’s)
brother, wife's (or husband’s) father, wife’s (or husband's) sister, brother’s son
and brother's daughter.

COMMENT

Meaning of “relative”.~The word “relative” refers to only those persons who are
related to a person by blood or marriage. Raj Kishore Sharma v. Kisan Shiksha Samiti, 1978

AL 1007,

21. Powers and duties of Executive Council.—{1) The Executive Council
shall be the principal executive body of the University, and subject to the
provisions of this Act, have the following powers, namely—

(i)
(ii)

(iii)

(iv)

(v)
(vi)

{vii)

(viil)

(ix)

to hold and control the property and funds of the University;

to acquire or transfer any movable or immovable property on behall
of the University;

to make, amend or repeal Statutes and Ordinances;

to administer any funds placed at the disposal of the University
for specific purposes;

to prepare the budget of the University;

to award scholarships, fellowships, bursaries, medals and othe:
rewards in accordance with the Statutes and Ordinances,

to appoint officers, teachers and other employees of the Univer«it.
and to define their duties and the conditions of their service, and 1«
provide for the filling of temporary casual vacancies in their posts

If* = *] to fix the fees, emoluments and travelling and othe:
allowances of the examiners;

2[Subject to the provisions of Section 37] to admit any college to tf -
privileges of affiliation or recognition or enlarge the privilege: .

any college already affiliated, recognised or withdraw or curl.
any such privilege;

to arrange for and direct the inspection of Institute, affiliate:

associated or constitucnt colleges, halls, hostels and other place: .

residence of students;

to direct the form and use of the common seal of the University;

to regulate and enforce discipline among members of the teachu -
administrative and other staff of the University in accordar>
with the Statutes and the Ordinances;

to manage and regulate the finance, accounts, investmer-
property, business and all other administrative affairs of —
University, and for that purpose, to appoint such agenls as 1t ~
think fit;

—_— -

. Omitted by U.¥. Aci No. 5of 1977,
. Ins. by U.P. Act No. 5 of 1977,
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to invest any money belonging to the University (including any
income from trust and endowed property) in such stocks, funds,
shares or securities as it shall from time to time think fit or in the
purchase of immovable property in India, with the like power of
varying such investment from time to time;

to provide the buildings, premises. furniture and apparatus and
other means needed for carrying on the work of the University;

to enter into, vary, carry out, and cancel contracts on behaif of the
University;

to regulate and determine all other matters concerning the
University as well as Institutes, constituent, affiliated and
associated colleges in accordance with this Act, the Statutes and
the Ordinances.

(2) No immovable property of the University shall, except with the prior
sanction of the State Government, be transferred (except by way of letting from
month to month in the ordinary course of management) by the Executive Council
by way of mortgage, sale, exchange, gift or otherwise nor shall any money be
borrowed, or advance taken on the security thereof except as a condition of
receipt of any grant-in-aid of the University from the State Government, or,
with the previous sanction of the State Government, from any other person,

(3) No expenditure in respect of which approval of the State Government is
required by this Act or the Statutes or Ordinances shall be incurred except with
such approval previously obtained, and no post shall be created either in the
University or in any Institute or constituent college maintained by the
University except with the prior approval of the State Government, ![or except
in accordance with any general or special order of the State Government].

2[(3-A) The Executive Council may, with the prior approval of the
University Grants Commission and the State Government create supernumerary
post of a teacher of the University with a view to enabling a teacher who is for
the time being holding a responsible position of national importance in India or
abroad in educational administration or other similar assignments, o retain
his lien and seniority as such teacher and also to continue to earn increments in
his pay scale during the period of his assignment and to contribute towards
provident fund and earn retirement benefits, if any, in accordance with
Statutes :

Provided that no salary shall be payable to such teacher by the University,
for the period of such assignment],

(4) The pay and other allowances to various categories of the employces of
the University or of any Institute or constituent college or affiliated o2
associated college shall be such as may be approved by the State Government.

(5) The Executive Council shall not exceed the limits of recurring and nor

recurring expenditure to be incurred in each financial year fixed by the Financi
Committee.

— —— =

1. Ins. by U.P. Act No. 21 of 1975,
2 Ins.by UP. Act No.5of 1977
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(6) The Executive Council shall not take any action in regard to the number,
qualifications and emoluments of teachers, and the fees payable to examiners,
except after considering the advice of the Academi¢ Council andl the Boards of
Faculties concerned.

(7) The Executive Council shall give due consideraiton to every resolution
of the Court, and take such action thereon as it shall deem fit and report to the
Court, the action taken or, as the case may be, the reasons for non-acceptance of
the resolution.

(8) The Executive Council may, subject to any conditions laid down in the
Statutes, delegate such of its powers as it deems fit to an officer or any other
authority of the University, or to a Committee appointed by it.

SYNOPSIS

1. Notice of meetings of Executive 10. Office of member of Executive
Council is a must. Council=-A public office.

2. Passing of resolution—Procedure 11. Appointment—Member of
must be followed, Executive Council cannnt challenge

3. Executive Councii—Principal its resolution.
Executive body of the University. 12. Appointment order cannot be

4. Item to be considered need nol be reviewed, modified or rescinded.
always on the agenda. 13. 1fV.C. gives his evidence in inquiry,

5. Non-compliance of notice, when he cannot attend the meeting of
waived off, Executive Council.

6. Principle of waiver—When can be 14. Making an appolntment—Framing
invoked. of ardinances not obligatory.

7. Effect of~When proper notice is 15. Power to appoint includes the
not given. power to dispense with service

8. Void resolution cannot be valid by even if an ordinance as required by
ratifications. the Act not madc.

9. Mere noting of a resolution not a 16. Appointment made by Vice-
ratification. Chancellor invalid.

1. Notice of meetings of Executive Council is a must.—A Division Bench of Andhra
Pradesh High Court lald down the propositions relating to the law of meetings—

(a) The concept of “meeting” takes within Its ambit “the coming together of
persons”;
(®) The purpose of a notice is to enable the persons entitled to participate m a

meeting to attend the meeting and to participate in the deliberations to be
taken thereal;

(c) 1fa meeting is convened without notice to the persons, entitled to the same, the
meeting will be invalid and the consequential proceedings taken thereat also
wili be afflicted with the same kind of infirmity. Grandhi Raghurama Cupta v.
Revenue Divisione! Officer. A.LR. 1973 AP. 174.

2, Passing of resoiution—Procedure must be followed.—A University is a legal
entity. It has neither a living mind nor voice like a human being. It can express its will only
through a formal resolution, and therefo?d, it can only act in its corparate capacity by
resolutions properly considered, carried and duly recorded in the manner laid down by its
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constitution. If it is expected under the rules of the University that such resolutions are
required to be moved and paased, the meeting of the Executive Council is cailed and every
member of the body entitled to take part in the meeting, must be given a notice so as to enable
him/her to express his/her views. In such circumstances, an omission to give proper notice
even to a ningle member would invalidate the meeting and as a result, the resolutions which
are to be passed, will also get invalidated. Here, it is worthwhile o note that the substance
i$ more important than the form and if there is substantial compliance with the spirit and
substance of the law, an unessential defect in form, will not defeat what is otherwise a
proper and valid resolution. Vice-Chancelior v. S. K. Gheslr, ALR. 1954 5.C. 217.

3. Executive Council—Principal Executive body of the University.—The Executive
Council is the principal Executive bedy of the University. It is an “authority” within the
meanng of Section 19 of the Act. The University is a legal entity and a corporation as
provided under Section 3 of the Act. Since the University is not a natural person, the
functions of the Executive Council are very vilal for the adminisiration of the University.
Wide powers are conferred on the Executive Council under this section for the running ol
the University. Residuary power has been conferred by Clause (xvii) empowering the
Executive Council to regulate and determine all other matters concening the University as
well as institutes, constituent, aff(liated ond amsociated colleges in accordance with the
Act, the statutes and the ordinances. The normal way in which the decisions of the
Executive Council are madc, is by means of a resolution passed at a properly constituted
meeting of the Executive Council. The manner in which the resoiutions of the Executive
Council should be passed, was considered by the Hon'ble Supreme Court of India in the
case of Viee-Chanteellar v. 5.N. Ghosh, A.1.R. 1954 S.C. 217.

4. Item to be considered need not be always on the agenda.—Iit is not always
necessary that before a matter is considered by the Fxecutive Council, the said matter
should be one of the items of the Agenda of the said meeting. The King v. Pulsford, {1828)
i08 E.R. 1073 (B); L2 Compagnie De Mayuille v. Whitlay, 1896 {1) Ch. 788 (C) and Parker
and Cooper Lid. v. Reading, 1926 (1) Ch. 475 (D).

5. Non-compliance of nolice, when waived off.—In a case where nolice |s not
issued to ajl the members as required by the Rules, but the said member comes and
attends the meeting, the said irregularity will be deemed to have been waived by the said
member and any decision taken in the meeting of the Fxecutive Council cannot be challenged
on the ground of non-compliance of the Rules. Vice-Chancelior v. S.K. Ghosh, A LR. 1954
S&G21%

6. Principle of waiver—When can be invoked —The principle of waiver can only be
invoked when ell the members were present in the meeting. The doctrine of internal
management cannot be pressed in aid to protect ullre ires acts. Kashi Natlt Mishra v.
Allzhabad University, ALR. 1967 All 101 (108).

7, Effect of —When proper notice is not given.—There is no diference in a case where
no notice ix served on members and a case where notice is served but the members are
prevented from attending the imeeting either by law or by use of physical force. in both the
contingencies, the membery do not get reasonable apportunity to attend the meeting; and
therefore any business transacted at such a meeting cannot be held valid. M. G. Gupta v.
Agra University, 1975 (1) Labour and Industrial Cases 3.

There does not seem to be any difference in point of principies between a case of
there being » meeting convened without a pétice to a person cntitled to attend the meering
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and case where such a person was found being prevented by the interested party from

attending the meeting. M. G. Gupta v. Agra University, 1975 (1) L.abour and Industrial
Casea 3.

8. Void resolution cannot be valid by ratification.—Order rassed in violation of
principles of natural justice is void. Any subsequent affirmance or reiteration of that
decision by the same autharity or by the appellste or revisional authurity does not
validate that decision. Repeated re-affirmance of a void or resolution is not sufficlent to

make the original action valid or legal. M.G. Gupla v. Agra University, 1975 (1) Labour
and Industrial Cases 3.

9. Mere noting of a resolution not & ratification.—Mere noting of resolution does not
amount to ratification. G. D. Chewla v. University of Jodhpur, 1976 (1) Labour and
Industria! Cases 713.

10. Office of member of Fxecutive Council—A public office.~Membership of
Executive Council Is not merely an office, but it is a public office. A graduate of the
University, who is a registercd one, has a right to seek for a writ of quo warrant, if such e
pervon has been elected in clear violation of the statutes and ordinances. Satish Chandrm
Sharma v, Uriversity of Rajasthan, faipur, 1970 R.L.W. 403.

11. Appointment—Member of Executive Council cannot challenge its resolution—
A member of the Executive Council ¢cannot challenge an appointment of the Readers and
Professors made by the Executive Council itself as he is not a rival candidate and his
interest is not affected. K.P. Yayaraman Reddy v. Bangalore Untversity, 1973 (2) S.L.R. 239

12. Appointment order cannot be reviewed, modified or rescinded —If an
appointment order has been issued and the employee has assumed office, then the order
cannat be reviewed, modified or rescinded. R.V. Swamy v. Vice-Chancellor, 1973 (1) S1L.R.
889,

13, If V.C. gives his svidence in inquiry, he cannot attend the meeting of Executive
Couneil.—Every judicial or quasi-judicial authority required to act judicially
must act impartially free from bias. A biased judge is disqualified to determine
disputes before him, The same principle would apply to a statutory authority required to
act judicially. Bias viliates judicial as well as quasi-judicial declsions.

The doctrine of bias was applicable to the Executive Council and the members of the
Executive Council were required to be free from bias while considering and deciding the
charges against the petitioner. Participation of biased members in the proceedings of the
Executive Council was bound to vitiate its decision.

The Vice-Chancellor and one of the members of the Executive Council who were
viased against the petitioner. Their participation in the meeting of the Executive Council
rendered resolution terminating the pelitioner’s services void. M.G. Gupla v. Agra
University, 1975 (1) Labour and Industrial Cases 3.

14. Making an appointment—Framing of ordinances not obligatory—It is not
obligatory on the Executive Council to frame the ordinance relating to qualification of
teichers before [t can excrcise its powers to appoint a teacher. Harish Chandra Klare v.
Chancellor, Allahabad University, Writ 3911 of 1969 decided on 29-4-1970 by the
Allahabad High Court.

15. Power to appoint includes the power to dispense with service sven if an
ordinance as required by the Act not made.~—The Exccutive Council has the power Lo take
action against the officers, teachers and other employees of the University even though no
ordinances have been framed laying down the terms and conditions under which the said
action can be taken against the persons concerned. Aligarh Musifm University v. Nadir

Raza Naqui, 1978 A.L.J. 950 : 1978 Labour and Industrial Cases 991.
37
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16. Appointment made by Vice-Chancellor invalid.—According to Clause {vi. =
sub-section of this section, the power to appoint on Assistant Registrar vests with —w
Executive Council. If an appointment is made by the Vice-Chancellor, it is iitra vires 2o
invalid. Viee Chancellor v. Skiv Shankar Singh, Special Appeal No. 46 of 1975 decidec =
10-3-1975 (D.B.).

22 The Court.—The Court shall consist of the following members, namely .

Class [—£Ex officic Members
(i} the Chancellor;
{11) the Members of the Executive Council;
(iii) the Finance Officer.
Clasy [I-—Life Members

{iv) in the case of an existing University, every person who was a iife
member of the Court or Senate immediately before the
commencement of this Act.

Class [Il—Representatives of Teachers, etc.

all heads of departments of the University and of constituen:
colleges maintained by it;
the Deans of Faculties of Medicine and Engineering, if they are not
members of the Executive Council;
two representatives of provosts and wardens of hostels and halls of
the University and of its constitucnt colleges and Institutes to be
selected by rotation in the manner prescribed;

all Principals of constituent colleges maintained by the State
Govemment;

fifteen teachers to be selected in the manner prescribed;

two representatives of the managements of the alfiliated or
associated colleges to be selected by ratation in the manner
prescribed.

Class IV Registered Graduates

fifteen representatives of registered graduates to be clected, by
registered graduates of such standing as may be prescribed from
amongst such of them as are not in the service of the University or
of an Institute or of a constituent college or in the service or
connected with the management of affiliated college, associated
college, hall or hostel

Class V—Representation of Students

onc student from each of the Faculties, who having secured the
highest marks in that Faculty at the preceding degree examination
of any University is pursuing a course of study for a post-graduate
degree or a law or a medical or engineering degree in the University
(including an affiliated or associated college);
Clasy VI—Nominees of Chancellor
(xiii) Y* * 1

1. Omitted by U.P. Act No. 29 of 1974.
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Class VII—Representatives of the State Legislature
(xiv) two members of the Legislative Council to be clected by it;
(xv) five members of the Legislative Assembly to be elected by it.

(2) The term of office of members of each class, except Classes [, Il and V,
mentioned in sub-section (1) shall be threc years and the term of the members of
the said Class V shall be one year.

23. Pawers and duties of the Courl,—The Court shall be an advisory body
subject to the provisions of this Aci, it shall have the following powers and
functions, namely :

(a) to review, from time to time, the broad policiés and programmes of
the University and to suggest measures for the improvement and
development of the Universily;

(b) to consider and pass resolutions on the annual report and the annual
accounts of the University and the audit report thereon;

(¢) to advise the Chancellor in respect of any matter which may be
referred to it foradvice; and

(d) te perform such other duties and exercise such other functions as

may be assigned to it by this Act or the Statutes or by the
Chancellor.

24. Meeting of the Court.—(1) The Court shall meet once a year on a date to
be fixed by the Vice-Chancellor and such meeting shall be called the annual
meeting of the Courl.

(2) The Vice-Chancellor may, whenever he thinks fit, and shall, upon a
requisition in wriling signed by not less than one-fourth of the total
membership of the Court, convene a special meeting of the Court.

25. Academic Council.—{(1) The Academic Council shall be the principal
academic body of the University and subject to the provisions of this Act, the
Statutes and the Ordinances :

(a) shall have the control and general regulation of, and be responsible
for the maintenance of standard of instruction, education and
research carried on or imparted in the University;

(b) may advise the Fxecutive Council on all academic matters
including matters relating te examinations conducted by the
University; and

(€) shall have such powers and duties as may be conferred or imposed
upon it by the Statutes.

(2) The Academic Council shall consist of the following members, namely—

(i) the Vice-Chancellor;

(ii) the Deans of all Faculties, if any;

(111) all Heads of Departments of the University and where there is no
department in a subject in the University, the senior-most teacher
from affiliated colleges, representing that subject on the Faculty
concermned; 39

all Professors of the University who are not Heads of Departments;
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(2) The Finance Committee shall advise the Executive Council on matters
relating to the administration of property and funds of the University. It shall,
having regard to the income and rcsources of the Universily, fix limits for the
total recurring and non-recurring expenditure for the ensuing financial year and
may, for any special rcasons, revise during the financial year the limits of
expenditure so fixed and the limits so fixed shall be binding on the Executive
Council

(3} The Finance Committee shall have such other powers and dutics as may
be conferred or imposed on it by this Act or the Statutes.

1{{4) Unless a proposal having financial implication has been recommended
by the Finance Committee, the Executive Council shall not take a decision
thereon, and if the Executive Council disagrees with the recommendations of
the Finance Committee, it shall refer the proposal back to the Finance
Commitlee with reasons for the disagreement and if the Executive Council
again disagrees with the reccommendation of the Finance Committee the matter
shall be referred to the Chancellor whose decision thereon shall be final.]

27, The Faculties.—(1) The University shall have such Pacultics as may be
prescribed.

(2) Bach Faculty shall comprise such depariments of teaching as may be
prescribed and each department shall have such subjects of study as may be
assigned to it by the Ordinance.

(3) There shall be a Board of each Faculty, the constitution (including the
term of office of its members) and powers and duties of which shall be such as
may be prescribed.

(1) There shall be a Dean of each Faculty who shall be chosen from
amongst the Professors by rotation in order of seniority and shall hold office fo-
three years.

Y{Provided that in Lhe case of @ Medical, Engineering, Ayurvedic or Fine
Arts College, the Prinicpal of such colleges shall be the ex affico Dean o
Medical, Engineering, Ayurvedic or Fine Arts Faculty, as the case may be};

Provided further that where there is more than one such college, th
Deanship of cach such Faculty shall rotate amongst the Principals of suct
colleges :

3[Provided also that if there is no Professor in the Faculty, the office
Dean shall be held by Readers, and if there are no Readers, then by othe:
teachers in thal Faculty, by rotation in order of seniority).

(5) The Dean shall be the Chairman of the Board of Faculty and b
responsible for—

(a) the organization and conduct of the teaching and research work ¢
departments comprised in the Faculty; and

(b) the due observance of the Statutes, Ordinances and Regulatior.
relating to the Faculty.

Preaident’s Act No. 4 of 1996 {w.c.£. 11-7-1998),
hy U.P. Act No. 29 of 1974, 41
.by U.I" Act No. 5 of 1977.
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i iversi hall be a
1((6) In each department of teaching‘in the University, there s :
Head[ {of) the Depu‘t:fent whose appointment shall be reguiated by Statutes :
Provided that every person holding the office of Head of Department
immediately before the date of commencement of this sub-section shall, subject
to the provisions of this Act and the Statutes, continue to hoh} office on the
same terms and conditions as he held immediately before the said date].

{7) The Head of Deprtment shall be responsible to the Dean for the
organization of teaching in the department and have such other powers and
duties as may be provided in the Ordinances.

(8) There shall be constituted in accordance with the provisions of the
Ordinances, Boards of Studies in respect of different subjects of study and more
than one subject may by assigned to cne Board of Studies.

SYNOPSIS

1. Office of Dean of Faculty—A public 2. If only one Professor in a Faculty,
office. he will continue to be the Dean.

1. Office of Dean of Faculty—A public office.~The office of Dean of Faculty in
University is a public office and it 1 of substantive character and s such a petition

challenging his appointment and seeking a writ of quo warranto will lie. Remeshwaran:
Bhadada v. University of Jodhpur, 1973 (2) S.LR. 716.

2. If only ons Professor in a Faculty, he will continue to be the Dean.—If there is only
one Professor, he will get representation in the Senate without there being only election,

and such representation to a Dean is not envisaged in the scheme of the Act by the process
of election. K.5. Siddalingaiah v. State, A.l.R. 1979 Karnataka 190.

28. Admissions Committee,—(1) There shall be an Admissions Committee
of the University the constitution of which shall be such as may be provided
for in the Ordinances.

(2) The Admission Committee shall have the power to appoint such number
of sub-committees as it thinks fit.

(3) Subject to the superintendence of the Academic Council and to the
provisions of sub-gection (5), the Admissions Committee shall lay down the
principles or norms governing the policy of admission to various courses of
studies in the University and may also nominate a person or a sub-comumittee as
the admitting authority in respect of any course of study in an institute or a
constituent college maintained by the University,

(4) Subject to the provisions of sub-section (5), the Committee may issue any
direction as espects criteria or methods of admission 2{(including the number of
students to be admitted)] to constituent colleges maintained by the State
Government and affiliated or associated colleges, and such directions shall be
binding on such colleges.

3[(5) Notwithstanding anything contained in any other provision of this
Act,—

1. Subs.by U.P. Act No. 29 of 1974,
2 Ins. byUP, Act No. 21 of 1975. e

3. Subs by UP. Act No. 20 of 1974 (w.c.f. 15-7-194).
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(a) reservation of seats for admission in any course of study in
University, Institute, constituent coilege, affiliated college or
associated college for the students belonging to the Scheduled
Castes, Scheduled Tribes and Other Backward Classes of cilizens
may be made and regulated by such orders as the State Government
may, by notification, make in that behalf :

Provided thal reservation under this clause shall not exceed fifty per cent
of the total number of seats in any course of study :

Provided further that rescrvation under this clause shall not apply in the
casc of an institution established and administered by minorities referred to in
Clause (1) of Article 30 of the Constitution :

Provided also that the reservation under this clause shall not apply to the
category of Other Backward Classes of citizens specified in Schedule 11 to the
Uttar Pradesh Public Services (Reservation for Scheduled Castes, Scheduled
Tribes and Other Backward Classes) Act, 1994 :

(b) admission to medical and engineering colleges and to courses of
instruction for degrees in edutation and Ayurvedic or Unani systems
of medicine (including the number of students to be admitted), shall
subject to Clause (a), be regulated by such orders (which if
necessary may be with retrospective effect, but not effective prior
to January 1, 1979) as the State Government may by notification,
make in that behalf :

Provided that no order regulating admission under this clause shall be
inconsistent with the rights of minorties in the maiter of establishing and
administering educational institutions of their choice;

{(c) in making an order under Clause (a), the State Government may
direct that any person who wilfully acts in a manner intended to
contravene, or defeat the purposes of the order shall be punishable
with imprisonment for a term not exceeding three months or with
finc not exceeding one thousand rupees,or with both, as may be
specified in the vrder.

{5-A) Every order made under Clause (a) of sub-section (5) shall be laid, as
soon as may be, before both Houses of the State [ egislature and the provisions
of sub-section (1) of Section 23-A of the Uttar Pradesh General Clauses Act,
1904 shall apply as they apply in respect of rules made by the State
Govenment under any Uttar Pradesh Act].

(6) No student admitted to any college in contravention of the provisions of
this section shall be permitted to take up any examination conducted by the
University, and #e Vice-Chancellor, shall have the power to cancel any
admission made in such contravention.

) SYNOPSIS
1. Admission must be on the basis of . Extent of reservation,
merits, . Purpose and object of reservation in
2. University-wise reservation. admission.
3. University wise reservation—43 . Action for infraction of guidelines

Extent. against affiliated college.
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. State Government can run Medical
and Engineering Colleges.

. Partics to the petition challenging

admission.

Authority to be estopped in case of

breach of ordinance.

In certain circumsiances, students

can resort to estoppel.

. Student—Research schotar

included.

. Application of equitable estopped
against University.

. Allahabad University Act, 2005—
Sections 28 (1), 28 (2), 28 (5), 8 (2),

3(n) and 7—First Statute of
University, Statutes 30 (4) and
30 (5)

U. P. State University Act, 1973,
Section 28 (5)—Reservation for
girl-students.

U.P. State Universities (Regulation
of Admission to Courses of
Instructions for Degree in
Education in Affiliated, Associated
and Constitutent Colleges) Orders,
1987--Government Order dated
9-9-2004.

1. Admission must be on the basis of merits.—In all cases of selection whether it be =
civil post or in a college or In any other institution maintained by the State, the most
meritorious candidaie, if he does not suffer from any other disability, is required to be
selected by the appropriate selection authority, and if the same is not done, it is well settled
that the same would result in violation of Article 14 of the Constitution of Indla. Dr. Y.
Shantha v. Government Medical College, A.LR. 1978 Karnataka &6.

2. University-wise ressroation..—Where In a certain case, the validity of this
rule came up for consideration that 70% of the seats at the post-graduate level be reserved
for the Delhi University graduates and the remaining 30% open to all including the

graduate of Delhi. It was observed that 70 per cent reservation is too high and as such

would be unconstitutional. Krishna lyer, ], who gave the majority judgment, observed as
follows :

“We recognise that institution-wise rescrvation is constitutionally circumscribed and
may become witra vires, if recklessly resorted to. But, even such rules, until revised by
compekent authority or struck down judicially, will rule the root. That s why we have to
concede that until the signport of “no admission for outsiders” is removed from other
Universities and some fair percentage of seats in other Universities is left for open
competition the Delhi students cannot be made martyrs of the Constitution. Dr. Jagdish
Saran v. Linion of India, A.1.R. 1980 S.C. 820 : 1980 (2) SCC 768.

3. Unmiversity-wise reservation—Extent.—University-wisc reservation was
challenged as unconstitutional. It was held by the Supreme Court that under certain
circumstances, University-wise classification and reservation was caonstitutionally

permissible. D.N. Chachale v. Staie of Mysore, (1971) Supp. S.C.R. 608 : (1971) 25.C.C. 293 -
ALR. 1971 5.C. 1762.

4. Extent of reservation.—Reservation is not an end, but a means a means to secure
social and economic justice. However, the real solution lies in eliminating the causes that
have led to the social, educational and econnmic backwardness of the weaker section of the
community. Bul till, such time as that is not achieved, reservation is a measure
“compensatory in character”, means to “mitigate surmountable obstacles to ensure equality
of opportunity. State of Keraln v. N. M. Thomas, A [.R. 1976 5.C. 490.

Where 54 seats were reaerved out of 100, it was held by the learned Chief Justice that
it would destroy cquality. 7. Devadasen v. Union of India, ALR. 1964 S.C. 175,
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Reservation |s permisible only 1o a limited extent. The maximum permissible limit of the
reservation was first considered by the Supreme Court some 12 years after coming into
force of the Constitution in M.R. Balaji v. State of Mysore, A.LR. 1963 S.C. 649. It was held
that..... speaking generally and in a broad way, a special provision should be fess than 50
per cent; how much less than 50 per cent would depend upon the relevant prevailing
circumstances in each case. The question posed was whether 50 per cent was the maximum
limit of reservation or that Balaji‘s case permitted reservation even beyond §0 per cent. In
that case, it was held by this Court that reservation of more than half of the scals in an
educational institution for being filled up from members of the backward classes Is
conatitulional. M. R. Balafi v. State of Mysure, ALR. 1963 S.C. 649,

5. Purpose and object of reservation in admission.—According to Artigle 46 of the
Constitution, the State shall promote with special care, the educational and economic
intcrests of Lhe weaker seclions of the people, and m particular, of the Scheduled Castes
and the Scheduled Tribes, and shall protect them from social injustice and all forms of
exploitation.

It cannot be gainsaid that when the Constitution comg into force, a section of the
popuiation was sucially and' cducationally backward. The causes, according to the
backward class commission of backwardness amongst the educatiomally and socially
backward clagses, were-—

(1) Traditional apathy for education on account of social and environmental
condhtions or accupational handicaps;

(2) Poverty and lack of educational institution in rural areas;

(3) Living in inaccesible areas;

(4) lack of residential hoshe] facilities;

(5) Unemployment among the educated which acts as damper on the desire of the
members to educate their children;

(6) Lack of adequate educational aids such as free studentship, scholarship and
MOonCctary grants;

(7) Defective educational system which does not train students for appropriate
occupations and professions. M.R. Balaji v. State of U.P., ALR. 1963 S.C. 649.

6. Action for infraction of guidelines against affiliated college.—The puidelines
issued by lhe Universities to all the colleges of Education affiliated thereto for the
purposes of sdmission to the B.Ed. course are totally well encompansed within the
statutory sanction. Consequently, it would follow that for the infraction of the guidelines,
University is entitled to take action against the college and withdraw the affiliation and
refuse registration to the students admitted in contravention thercof. Kurukshetra
Unigersity v, Rural College of Education (F.B.), A.LR. 1980 Punjab and Haryana 103.

7. State Government cam run Medical and Engineering Colleges.—The State
Government can run Medical and Engineering Colleges, it cannot be denied the power to
admit such qualified students as pass the reasonable tests laid down by it. This is a power
which every private owner of a college will have, and the Government which runs its own

colleges, cannot be denied that power. Chitralekha v. State of Mysoure, AR, 1964 5.C.
1823. ’

8. Parties to the petition challemging admission.—It is neccssary that
selocted candidales as well as the University should be madc parties to the writ petition

otherwise it would not be maintainable. Padamraj Samarendra v. State, A.L.R. 1979 Pat.
266 (F.B.).

45
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9. Autharity to be estopped in case of breach of ordinance.~Where in a certain case,
a student is admitted in violation or breach of an ordinance issued by the University and
the ordinance further provided that the University authorities had the power to grant
exemption from the operation of any of the ardinances govemning the admission of the
student, it was held that the admission of the student in such a case was only contracy 10
the ordinance, and not ulira vires, but only an irregular act and as such. the doctrine that
there could be estoppel against the statute had no application in the case. Defhi University
v. Ashok Kumar, A.LR. 1968 Dethi 131; K.K. Jacob v. Medurai University (D.B.), A.LR. 1978
Madras 315.

10. In certain circumstances, students can resort to catoppel.—An admission made
contrary to the provisions of this section is lllegal, but in certain circumstances. the
students can allege that the University is estopped from cancelling the admission of the
student was permitted to prosecute his course of study throughout the academic years. If
provisional admission made, the suthorities are estopped from cancelling the admission
after the academic year Is over. Delhi University v. Ashok Knmar, A.L.R. 1968 Delhi 131.

11. Student—Research scholar included —Any onc joining the research classes is as
much a student of the University as a student studying in B.A., BSc. or B.Com.—Special
Appeal No. 193 of 1973, Viee-Chancellor, University of Allahabad v. fagdish Citandra Dixit,
decided by Division Bench of Allahabad High Court on 27-9-1973.

12. Application of equitable estoppel against University.—Where a student was
adrutted to M.A. Part [, though the said student was not eligible and he did not secure the

mimmum prescribed percentage of marks in a B.A. examination, the Umiversity had
informed the concerned college that the said student’s admission be cancelled but since the
college did not inform the student and the said siduent regularly attended the class
taroughout the academic yeer and was informed only a few days before the exarmination. li
was held that in the circumstances, the principle of equitable estoppel and the University
could not refuse her from appearing at the examination. Miss Sangeeta v. Prof. U. N, Singh.
A.LR. 1980 Delhi 27.

13. Allahabad University Act, 2005—Sections 28 (1), 28 (2), 28 (5), 8 (2), 3 (n) and
7—First Stature of University, Statutes 30 (4) and 30 (5)—Motilal Nehru College
{MLNC) and Swaroop Rani Nehru Hospital (SRNH) are University Colleges. In the instant
cases, the State Government had raised an issuc by way of two applications that Statute 30
(4) be amended by the Executive Council of the Univemity so as to exclude the said MINC
and SRNH as Universily Colleges. It was held that the power, which is to be exercised by
the Executive Council of the University under Section 28 {2) of the Act, is a legislative
power. Thus, a direction cannot be issued to be Exerutive Council to consider about the
applications of the State Government to amend the First Statute of the University. The
contention of the State Government is regards discrination vis-a-vis Kemla Nehru Post
Graduate Medical Institute, Aliahabad and Harish Chandra Research institute was not
admitted. Besides, the a State Government’s this ples was also not accepted that as the
MLNC was a constituent College of the University under U.P. State University Act, 1973,
therefore, it should continue as such under Section & (2) of Act, 2005 also. It is for the
legislation to determine whether a particular college will be a University College or not.
Since the MINC and SRNH have been declared University Colleges under Statute 30 (4),
thercfore the said applications of the Stalg, Government were rejected. Satish Chaturvedi v.
Stale of U.P., (2007) 1 UP.LB.EC. (Sum) 22 (Alld).
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. U. P. State Universify Act, 1973, Section 28 (5)—Reservations for girl-

m-!i:ul.f-ln a certain case, w‘!’\‘m Notifications dated 26-8-1989 and 16-6-2000 were
issued by Governor /Chancellor in which preference fur branch and institution upto one-
third of tota! seats of girl-candidstes was provided, whereas there was no reservations in
any other statutory provision for the girls. U.P. State Engineering Admission Test, 2001
was organised. Government Orders dated 17-5-% and 22-11-95 were slso issued in
betwesn to the same effect. Does such preference violate Articles 14, 15 (1) and 15 (4) of
Constitution of India read with Article 29 (2)? Does such preference amount fo indirect
reservation? It was held that preference/indirect reservation to girls provided by
notification, while no such reservations was under any statute, is nltva vires. Sendsep
Poddar v. State of U.P., (2001) 3 U.P.LB.EC. 1968 (Alid.).

15. U.P. State Universities (Regulation of Admission 1o Courses of Instructions for
Degrse in Education in Affiliated, Associated and Constitutent Colleges) Orders, 1987—
Government Order dated 9-9-2004.—n a certain case, whare a dispute arose regarding
the management quota of scats as to who will determine the percentage of management
quota of seats—State Government or University to which the institution is affilisted. In
such an event, a question arase whether G.O. dated 9-9-2004 is binding on the University
and on the institution as well. Whether fixation of management quota seats under G.O.
dated 9-9-2004 to the extent of 15% is arbitrary and violative of decision of Supreme Court
in T.M.A. Pai’s case, (2002) 3 U.P.L.B.EC. 2817 (§.C.). Whether the Committee constiluted
by the State Government in Insiamic Academy’s case, (2003) 3 U.P.L.B.E.C. 2424 (5.C.),
having not recommended any percentage of management quota seats for Lhe academic year
2003-04, the quota of 50-80% should be applied for the year 2004-05 also. Whether the

management is entitled to fil in the management quota seats on the basis of the marks

obtained in graduate coutses. Association of Professional Colleges
nd others v,
Uttar Pradesh and another, (200§) 1 U.P.LB.EC. 554 {Alld.). ) -
29. Examinations Committee —(1) There shail be
: y an Examinations
Committee in the University, the constitution of which shall be as may be

provided for in the Ordinances.
(2) Except as provided in sub-section {2} of Section '

: 42, the Committee sh
supervise g.enerally all examinations of the University, including mm:lnu-:li:::\l
and tabulation, and perform the following other functions, namely :

a) t 1
(n) ': el:fmnt examiners and moderators and if necessary, to remove
(b} to mview.frt_)m time to time the results of University examinations
and submission of reports thereon to the Academic Council;
(c) l:o make recommendations to the Academic Council for the
improvement of the examination system;

(d) "to scrutinise the list of examiners
o proposed by the Board of Studies,
finalise the same and declare the rasult of the University.

(3) The Examinations Committee may appoint such number of sub-
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1{(4) Notwithstanding anything contained in this Act, it shall be lawful
for an Examination Committee or, as the case may be, for a sub-committee or
any person to whom the Examinations Committee has delegated its power in
this behalf under sub-section (3), to debar an examinee from future
examinations of the University, if in its or his opinion, such examinee is guilty
of using unfair means at any such examinations].

30. Other Authorities.—The constitution, powers and duties of other
authorities of the University shall be such as may be prescribect.

CHAFTER VI

APPOINTMENT AND CONDITIONS OF SERVICE OF
TEACHERS AND OFFICERS

31. Appointment of Teachers.~—(1) Subject to the provisions of this Act,
the leachers of the University and the teachecrs of an affiliated or associated
coliege (other than a college maintained exclusively by the State
Government 2[* * *]) shall be appointed by the Executive Council or the
Management of the affiliated or associated college, as the case may be, on the
recommendation of a Seclection Committee in the manner hereinafter provided.
3[The Selection Committee shall meet as often as necessary).

(2) The sppointment of every such Teacher, Director and Principal not
being an appointment under sub-section (3), shall in the first instance be on
probation for one year which may be extended for a period not exceeding onc
year.

Provided that no order if termination of service during or on the expiry of
the period of probation shall be passed—

(2) in the case of a teacher of the University, except by order of the
Executive Council made after considering the report of the Vice-
Chancellor and (unless the teacher is himself the Head of the
Department), the Head of the Department concerned;

in the case of Principal of an affiliated or associated college.
except by order of the Management; and

in the case of any other teacher of an affiliated or associated
college, except by order of the Management made after considering
the report of the Principal and (unless such teacher is the senior-
most teacher of the subject), also of the seniormost teacher of the
subject :
4[Provided further that no such order of termination shall be passed
except after notice to the teacher concerned giving him an opportunity of
explanation in respect of the grounds on which his services are proposed to be
terminated :
Frovided also Lhat if a notice is given before the expiry of the period of
probation or the extended period of probation, as the case may be, the period of

1. Ins, by UP. Act No. 5of 1977,

2. The words "orby a locst suthorily” amitted by LLP. Act No. 12 of 1978,
3. Ins. by UP. Act No. 10f 1992 (w.e.f. 22-11-1991).

4. Ins. by U.P. Act Na. 5of 1977.
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probation shall stand extended until the final order of the Executive Council
under Clause (a) of the first proviso or, as the case may be, until the approval
of the Vice-Chancellor under Section 35 is communicated to the teacher
concemed).

(3) (a) In the case of teacher of the University other than a Professor, the
Vice-Chancellor in consultation with the Dean of the Faculty and the Head of
the Departmnent concermed and an expert nominated by the Chancellor in that
behalf and in the case of a teacher of an affiliated or associated college, the
Management in consultation with an expert nominated by the Vice-Chancellor
in that behalf may make officiating appoiniment in a vacancy caused by the
grant of leave 10 an incumbent for a pericd not exceeding len months without
reference to the Selection Committee, but ahall not fill any other vacancy or
post likely to last for more than six months without such reference.

'[(b) Where before or after the commencement of this Act, any teacher is
appointed (after reference to a Selection Committee) to 2 temporary post likely
to last for more than six months, and such post is subsequently converted into a
permanent post or to a permanent post in a vacancy caused by the grant of leave
to an incumbent for a period exceeding ten months and such post subsequently
becomes permanently vacant or any post of same cadre and grade is newly
created or falls vacant in the same department, then unless the Executive
Council or the Management, as the case may be, decides to terminate his
services afler giving an opportunity to show cause, it may appoint such teacher
in a substantive capacity to that post without refcrence to a Selection
Committec.

Provided that this clause shall not apply unless the leacher concerncd
ho!d.'f the prescribed gualifications for lhe I;gst at the time of such substantive

appointment, and he has served continuously, for a period of not less than one
year after his appointment made after reference to a Selection Committce :

Provided further that appointment in a substantive capaci '
pacity under this
usc of a teacher who had served, before such appointment, continuously for a
::eﬁe? ;;:s mo ytem, shall be on probation for one year which may be
2 not exceeding one , and the isi
sl sppi iy year provisions of sub-section
%[(c) Any teacher of the Universit i

y who was appointed as Lecturer/part

time Lecturer on or before December 31, 1997 without reference to the Selecrt,ion
Commltt.ee. by way of a short term or part time arrangement in accordance with
the provisions for the time being in force for such appointment, may be given
stantive appointment by the Executive Council, if any substantive vacancy

of the same cadre and grade in the same department is availabie if such
teacher—

(i) is serving as such on December 31, 1997 continuously si
i 5 ) since such
initial appointment by way of short term/part time a.rr):ugemmt;

U.P. AcL No. 5 of 1977,

1. Subs.by
2. Subs. by U.P. Act No, 23 0f 2004 (w.e.(. 20-5-2004),
49
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1{{ii) possesse the qualifications required for regular appointment to the
post under the provisions of the relevant Statutes in froce on the
date of the initial appointment;]

(iii) has been found suitable for regular appointment by the Executive
Council.

A teacher appointed by way of short term/part time arrangement as
aforesaid who does not get a substantive appointment under this clause shall
cease to hold such post on such date as the Executive Council may specify].

(4) (a) The Selection Committee for the appointment of a teacher of the
University (other than the Director of an Institute and the Principal of a
constituent college), shall consist of—

(i) the Vice-Chancellor, who shall be the Chairman thereof:
(ii) the Head of the Department concerned :

Provided that the Head of the Department shall not sit in the Selection
Committee, when he is himself a candidate for appointment or when the post
concenred is of a higher rank than his substantive post and in that event his
office shall be filled by the Professor in the Department and if there is no
Professor by the Dean of the Faculty :

2{Provided further that where the Chancellor is satisfied that in the
special circumstances of the case, a Sclection Committee cannot be constituted in
accordance with the preceding proviso, he may direct the constitution of the
Selectian Committee in such manner as he thinks fit.];

(iil) in the case of a Professor or Reader, three experts, and in any other
case, two experts be nominated by the Chancellor;

(iv) in the case of appointment of teachers in a department of a
constituent medical college upgraded under any scheme sanctioned
by the Central Government, one nominee each of the Central
Govermnment and the State Government;

(v) in the case of appointment of tcachers of an Institute or constituent
college, the Director of the Institute or the Prinicipal of the
constituent college, as the case may be.

(b) The Selection Committec for the appointment of the Director of an
Institute or the Principal of a constituent college shall consist of—

{i) the Vice-Chancellor, who shall be the Chairman thereof;
(ii) two experts to be nominated by the Chancellor.

(c) The Selection Committee for the appointment of the Principal of an
affiliated or an associated college (other than a college maintained
exclusively by the State Government *{* * *] shall consist of—

(i) the Head of the Management, or a2 member of the Management
nominated by him who shall be the Chairman;

1. Subs. by U.P. Act No. 23 of 2004 {w.c.[. 20-5-2004).
2. Ins. by U.P. Act No. 5of 1977, 50
3. Words “or by a local authority” omitted by U.P. Act No. 12 of 1978.
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'[(ii) one of the Deans or Professors of those Faculties which comprise
subjects taught in the college, to be nominated by the Vice-
Chancellor];

(iii) one member of the Management nominated by the Management; and
(iv) two experts to be nominated by the Vice-Chancellor.

Provided that in the case of appointment of the Principal of an affiliated
college, the Dean of Faculty shall not sit in the Selection Committee, if he is
himself a teacher of that college :

Provided further that in the case of colleges established and administered
by a minority referred to in Clause (1) of Article 30 of the Constitution of India,
the experts shall be nominated by the Management from out of a penel of five
experts by the Management suggested and approved by the Vice-Chancellor.

?(Provided alsc that in the case of colleges referred to in the preceding
proviso, the Dean or Professor who shall be the member of the Selection
Committee under sub-clause (ii) shall also be nominated by the Management
from out of a panel of five Deans or Professors suggested by the Management and
approved by the Vice-Chancellor, and if the requisite number of such Deans or
Crofessors is not so available, the panel may include the names of Principals of
affiliated or associated colleges]).

(d) The Selection Committee for the appointment of other teachers of an
affiliated or associated college (other than a college maintained exclusively
by the State Government 3[* * *] shall consist of—

(1) the Head of the Management or a member of the Management
nominated by him who shall be the Chairman;
(ii) the Principal of the college and another teacher of the college
nominated by the Principal;
(iiil) two experts to be nominated by the Vice-Chancellor :

Y{Provided that in the case of a college where there is no Principal or other

teacher available for being a member of the Selection Committee under sub-

clause (i), the remaining members referred to in this clause shall constitute
such Selection Committee] :

Provided further that in the case of colleges established and administered
by a minorily referred to in Clause (1) of Article 30 of the Constitution of India,
the experts shall be nominated by the Management from out of a panel of five
experts suggested by the Management and approved by the Vice-Chancellor.

(5) () A panel of six or more experts in each subject of study shall be drawn
up by the Chancellor after consulting the corresponding Faculty in Indian
Universities or such academic bodies or research institutions in or outside Uttar
Pradesh as the Chancellor may consider necessary. Every expert to be

nominated by the Chancellor under sub-section (4) shall be a person whose
name is borne on such panel.

. Ins by U.P. Act No. 12 of 1978.
. Ins, by U.P. Act No. 5 of 1977,
Words “or by a local authority” amitted by U,P. Act No. 12 of 1978,
. Ins. by U.P. Act No. 29 of 1974 and shall be always to have been inserted,
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of Lhe Executive Council, the Chancellor may require the Executive Council to
take a decision within such time as the Chancellor may, from time to time,
allow and may direct the Vice-Chancellor to call a meeting of the Executive
Council for that purpose :

Provided that—

(i) if the Fxecutive Council does not agrec with the recommendations
made by the Sclection Committee, the Executive Council shall
refer the matter to the Chancellor alongwith the reasons of such
disagreement and his decision shall be final;

(i1) if the Executive Council does not take a2 decision within the time

allowed by the Chancellor, the Chancellor shall decide the
matter and his decision shall be final).

(®) In the case of appointment
college, if the Mana e s h

Provided that in the case of appointment of a teacher of an affiliated or
associated college, established and administered by a minority referred to in
Clause (1) of Article 30 of the Constitution of India, If the Management does not
agree with the recommendation made by a Selection Committee, the

Management shall have the right to appoint another Selection Committee and
the decision of that Committee shall be final.

(9) The disqualification of members of Selection Committee for
appointment of teachers of the University and the Principals and other
teachers of such affiliated or associated colleges on the ground of interest for
participating in the deliberations of such Committees and other matters
relating to appointment of such Principals and teachers shall be prescribed by
the Statutes.

(10) No selection for any appointment under this section shall be made
except after advertisement of the vacancy in at least three issues of two
newspapaers having adequate circulation in Uttar Pradesh.

1[(11) (a} No teacher recommended by the Selection Committee shall be
appointed by the Management of an affiliated or associated college (other
than a college maintained exclusively by the State Government) unless prior
approval of the Vice-Chancellor has been obtained.

(b) The Management shall, as soon as possible, after the meeting of the
Selection Committee, submit the recommendations of the Committee,
alongwith other relevant documents to the Vice-Chancellor for approval.

(¢) The Vice-Chancellor, if he is satistied that the candidate
recommended by the Selection Comumittee does not possess the minimum
ificak | ‘ ald down in the
walifications ot experience prescribed, or that the procedure |
qhd for the selection of the teacher has not been followed, shall convey o the
Management his disapproval :

1. Subs.by UP. ActNo.5of 1977.
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Provided that if the Vice-Chancellor does not convey his disapproval
within a period of one month from the date of receipt of the documents referred
to in Clause (b), or does not send to the Management any intimalion in
connection therewith, he shall be decmed to have approved the proposal

(12) Notwithstanding anything contained in this section, the Exccutive
Council, with the prior approval of the Chancellor, or the Management with
the prior approval of the Vice-Chancellor, may appoint on deputation on the

of a teacher any Covernment servant who possesses the qualifications
prescribed for the post].

(13) ' * 7

SYNOPSIS

1. Inter-se seniority amongst the 3. Appointment—Section 31 (3) (c)—
lecturers of one Depanment of the First Statute of Gorakhpur
College—Corakhpur University’s University, 1977, Statute 10.2—
First Statute—In Statute No. 18.11 Substantive post of lecturer n

2. Appointment . Sanskrit.

1. Inter-s¢ semiority amongst the lecturers of one Department of the Collsge—
Gorakhpur University’s First Statute—In Statute No. 18.11—Procedure has been
provided [or determining seniority of lecturers in service. In Statute 18.13, proced ure has
been prescribed for determining seniority before the appointment on the basis of merit List
prepared by Selection Committee. Such merit list is not available on record. On the
Trepresentalion made by a lecturer, the Vice-Chancellor determined seniority on the basis of
alleged merit list without giving any oppartunity of hearing to the petitioner. Senjority was
determined by the Committee of Management on the basis of age under Statute 18.11. In such
on event, it was held that the order of the Vice-Chancellor was violation of the principles

of natural justice. Smt. Usha Singh v. The Vice-Chnacellor, Gorakhpur University and
others, (2000) 1 U.P.L.B.EC. (Sum) 56 (AlL).

2. Appointment.—Where in a certain case, resolution of Executive Council for
appointment of the petitioner on the post of “Puran-llihas” was evidently illegal.
Therefore, it was refused by the Chancellor. Since the resolution of the appointment was
clearly found illcgal. tHence, there is no need of interference. In such on event, this question
arose ay to whether the past was regular or it was temporarily irregular. It was held that
the appointment of the petitioner was cvidently illugal. This fact has no importance, that
the post, on which the appointment was made, was irregular. It is common knowledge that
persons appointed on temparary posts, continue to work for years together and they often
obtain the age of supsrannuation from that very post. The Chancellor having found the
resolution of the Executive Council for making appointment uf the petitioner to be
manifestly illegal, it is not possible for this Court to quash the same, Dr. Umapati
Upadhyaya v. Chancelior, Sempurnenand Sanskril Vishwavidyalaya and others, (2002) 2
U.P.LBEC. 1311 (AlL).

3. Appaintment—Section 31 (3) (c)—First Statute of Corakhpur University, 1977,
Statute 10.2—Substantive post of lecturer in Sanskrif,~—In a certain case, a claim of
apgoi.ntment was made by Junior Research Pellow in terms of Saction 31 (3) (c) of the
University Act, in such an event, it was held that the petitioner was not entitled because
the Executive Council of the University has considered the candidature of only Research

1. Omitted by UP. Act No. 10 0f 1983 (w.e.(. TE-7-1981).
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Rellow for the purpose of
Research Assistants and not that of Junior Rescarch
?Ilws\‘l:\r::\! hp::ﬂ\tdion of the petitioner was directed 1o be decided by the authority

concerned by a reasoned and speaking order after giving opportunity of hearing ta
the petitioner. Dr. Rajesh Kimar Mishra v.

S 12 (ALY )
{u'-“’*}(n-ﬁ. Personal promotion to Teachers of University—())

tanding hing to the contrary contained in any other provision of
t::‘r;:v:c\i\gh lzctu:\ryi':t tt:: University :gminled under Section 31, or a Rcfndet
in the University appointed under Section 31 or promoted under this Section],
who has put in such length of service and possesses such c_;\falillcattom, as may
be prescribed, may be given personal promotion, respectively to the post of
Reader or Professor).
(2) Such personal promotion shall be given on the recommendation of the
Sclection Committee, constituted under Clause {a) of sub-scction (4) of Section
31, in such manner and subject to such conditions as may be prescribed.

{3) Nothing contained in this section shall affect the posts of the teachers
of the University to be filled by direct appointment in accordance with the
provisions of Section 31].

3[31-AA. Promotion to the post of Associate Professor and Professor.~{1)
Notwithstanding anything contained in any other provision of this Act, an
Assistant Professor substantively appointed in the Faculty of Medicine or
Dentai Sciences of the University of Lucknow or an Associate Professor,
substantively appointed, or promoted under this section, in the said Faculties
of the said University, who has put in such length of service and possesses such
qualifications as may be prescribed, may be given personnel promotion
respectively to the post of Associate Professor or Professor).

(2) The promotion under sub-section (1) shall be given on the
recommendation of the Selection Committee, constituted under Clause (a) of
sub-section (4) of Section 31, in such manner and subject to such conditions as may
be prescribed

Explanation.—With regard to the Faculty of Medicine or Dental Sciences
of the University of Lucknow, the word “Reader” referred to in clause (a) of
sub-section (4) of Section 31 shall be construed as “ Associate Professor”. |

4((3) Notwithstanding anything contained in sub-section (1) or sub-section
(2) or in any other provisions of this Act, every person who was promoted to the
post of Associate Professor or Professor in a Faculty referred to in sub-section (1)
in accordance with the Order No. 842/15-10-97-11(7)/96, dated April 11, 1997
issucd by the State Government and is continuing in service as such on the date
of the commencement of the Uttar Pradesh State Universities (Third
Amendment) Act, 1999 shall be deemed to have been promoted to such post
under sub-section (1) from the date of such promotion.

State of U.P. and others, (2007) 1 UPLBEC.

1. Ins. by U.P. Act No. 9 of 1985 (w.e.l. 10-10-1984).

2. Subs. by President’s Act No. 4 of 1996 (w.c.[. 11-7-1995).
3. Ins, by U.P. Act No. 9 of 1998 (w.c L. 19-9-1997).

4. Ins.by U.P. Act No. 21 of 1999,
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1131-B. Special provision with regard to appointment.—(1)
Notwithstanding anything to the contrary contained in any other provision of
this Act or in the Uttar Pradesh Higher Education Services Commuission Act,
1980, appeintment to the post of principal or teacher of the Motilal Nehru
Regional Engineering College, Allahabad shall be made in accordance with
the rules and bye-laws of the Motilal Nehru Regional Engineering College
Suciety, Allahbad.

{2) All appointments made before the commencement of the Uttar Pradesh
State Universities (Amendment) Act, 1998 in accordance with the provisions of
sub-section (1) shall be deerned to have been made under the said sub-section as
if the provisions of the said sub-section were in force at all material times).

32. Contract of appointment of teachers of the University.—(1) Except as
otherwise provided by Statutes, no salaried officer and teacher of the
University shali be appointed except under a written contract which shall be
consistent with the provisions of this Act, the Statutes and the Ordinances.

(2) The original contract shall be lodged with the Registrar and a copy
thereof shall be fumished to the officer or teacher concerned.

(3) In the case of an officer or teacher employed before the commencement of
this Act, all contracts in force, immediately before such commencement, shall,
to the extent of any inconsistency with the provisions of this Act or the Statutes
or the Ordinances be deemed to have been modified by the said provisions.

(4) Notwithstanding anything contained in any contract or olher
instrument, teachers of any constituent medical college shall not have right of
private practice, except to such extent, if any, and subject to such conditions
and restrictions as the State Government may, be general or special order
specify.

COMMENT

Contractual employment.~in a certain case where the petitioners were appointed as
Laboratory Attendant on contractual basis, the University had advertised the posts
specifically mentioning that the appoiniment has been made on contractual basts. It is not
permissibie unless the provisions to make a claim for regularisation are not made in the
statute. The appointment made on contractual basis will not provide right to continue on
the post. When the right to continue on the post is not in accordance with either on the
basis of the statute or otherwisc, a writ of mandamus compelling the avthorities to permut
the petitioners to continue cannot be issued —Arvind Kumar Mishra and others v. Union of
Indse and others, (2010) 1 U.P.LB.E.C. 789.

33, Pensions, Provident Fund, etc.—The University and every affiliated or
associated college shall constitute, for the benefit of its officers, teachers and
other employees, in such manner and subject to such conditions ?[as may be
specified by general or special order by the State Government] such pensicn,
insurance or provident fund, as it may deem fit including a fund from which
such teachers or their heirs, as the case may be, shall be paid pensicn or
gratuity in the event of their incurring disability, wound or death in connection

1. Ins. by U.P. Act No. 9 of 1998 (w.e.l. 12:2-1998).
2 Subs by U.P. Act No. 21 of 1975.
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with the discharge of their duties as Superintendent of a Centre or invigils
as defined in Uttar Pradesh Universities (Provisions regarding Conducl
Examinations) Act, 1965.

COMMENT

Pension and other retiral benafits.~In a certain case where the petitioner ret
after serving as lecturer in a college aided by State of U.P,, prior to his appointment on
post of lecturer, he had served in Govemment school as a teacher for a period of more |
10 years. Thix period of service in M.P. will not be included for the purpose of computa
on pension and other retiral benefits, For this purpose, criteria of service will be gove:
by the G.O. dated 24-12-1983 and not by the C.O. dated 29-8-1990 or the C.C. d:
5-3-2003. This is so because thare is no agreement between State of M.P. and State of
for including of period served in their states. The G.O. dated 24-12-1983 i3 in accord:
of Section 33 of the U1.P. State Universities Act, 1973.—Dr. A.P. Paliwal v. Stafe of LLP.
others, (2010) 3 U.P.LLB.E.C. 2365,

34. Limits of additional remunerative work permissible to leachers.~
The conditions regarding payment of remuneration lo the teachers of
University or for an affiliated or an associated college for any duties perfort
in connection with any examination conducted by an Indian University or
body other than Public Service Commission '[* * *] shall be such as ma
prescribed.

(2) No teacher of the University or of an affiliated or associated coll
shall at any time, hold more than one remunerative office carrying duties o

than teaching or duties connected with any examination.

Explanation.—~The words ‘recmunerative offices’ include the office:
Warden or Superintendent of a Hall or Hostel, Proctor, Games Superintend
Librarian, and any office in the National Cadet Corps, National Sp-

Organisation, National Social Service Scheme and University Employmr
Exchange.

35. Conditions of service of leachers of affiliated or associated colle
other than those maintained by Government or local authority.—(1) Ev
teacher in an affiliated or associated college (other than a college maintai
exclusively by the State Government) 2(* * ] shall be appointed unds
written contract which shall contain such terms and conditions as may-
prescribed. The contract shall be lodged with the Universily and a cc
thereof shall be given to the teacher concerned, and another copy thereof sl
be retained by the college concerned.

(2) Every decision of the Management of such college to dismiss or remot
leacher or to reduce him in rank or to punish him in any other manner st
- before it is communicated to him, he reported to the Vice-Chancellor and s

- not take effect unless it has been approved by the Vice-Chancelior :

Provided that in the case of colleges established and administered by
minority referred lo in clause (1) of Article 30 of the Constitution of India, |
decision of the Management dismissing removing or reducing in rank

1. Words “and the holding of remuncrative offices by them” umitted by U.P. Act No. 29 of 197
2 Wonds “or by a Jocal authority” omitied bg@).P. Act No. 12 of 1978
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unishing in any other manner any teacher shal_l not fiequl:l‘]re su:ea;;;r:;:flk
the Vice-Chancellor, but, shall be reported to him an A :!scd B
that the procedure prescribed in this behalf has been followed,
shall not be given cffect to. N
{3) The provisions of sub-section (2) shall also apply to any 'd‘:m“;::
terminate the services of a teacher, whether by way of punishu .
otherwise but shall not apply to any termination of service on the expiry ©
period for which the teacher was appointed : B |
Provided that in the case of colleges established md.adt-nuuatereq b
minority referred to in clause (1) of Article 30 of lhe Constitution of India,
decision of the Management tesminating the service of any teacher sh‘all
require the approval of the Vice-Chancellor, but shall be reported to him
unless he is satisfied that the procedure prescribed in this behalf has b
followed, the decision shall not be given effect to.

(4) Nothing In sub-section (2) shall be deemed to appiy to an orde
suspension pending inquiry, but any such order may be stayed, revoke
modified by the Vice-Chancellor

Provided that in the case of colleges established and administered |
minority referred to in clause (1) of Article 30 of the Constitution of India, ¢
arder may be stayed, revoked or modified by the Vice-Chancellor only il

conditions prescribed for such suspension are not satisfied.

(5) Other conditions of service of teachers of such colleges shall be suc
may be prescribed.

SYNQOPSIS

1. Termination of servives. 3. Appointment—U.P. Higher Educ
2. Constitutional validity challenged. Service Commission Act, 1980.

1. Termination of services.—In a care where matter has been concluded in es
raund of litigation in which writ petition, review petition and special leave petition
dismissed. In the matter, nothing was left to be considered. The petitioner waited for
years after the order of the Chancellor, but no sufficlent explanation was offered. If,
held that the Chancellor has rightly observed that after decisions of the High Court,
Supreme Caurt, it (s not proper to pass any order. It was found that the letter of appri
of the petitioner’s scrvices dated 6-9-1990 gives her no right to enforce the same afte;
termination of services on 2-5-1990. it was held that in this regard, principle
constructive res judicata and laches do not permit the Court to reconsider the matter
error was found in impugned judgment and order. Review petition was dismiss. Dr.
Skarma v. State of U.P. and others, (2009) 2 U.P.L.B.E.C. 1798 (All).

Al

2 Constitutionnl validity challenged —Where in a certain case, in cxercise o)
powers unu-r Section 35 (2) and its proviso, proposal of the Management Committe
remove the Princig.’ was not approved by the Vice-Chancellor, the order passed by
Vice-Chancallor was challengud by the wril petition. The constitutional validity was|
challenged. The ligh Courl dismissea i writ on the ground that there exist
atternative remedy under Section 68. 44 was (cunA that eiror of faw was committed
constitutional validity of Section 35 (2) was also challenged. the Chancellor aiso s +
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powers under Secton 68, but he has no powers to consider the constitutional validity of
provision. Such power vests in High Court only. It was held thal the High Court ought
to have decided the writ. Lligh Court was directed to decide writ petition on merits.
Commitlee of Management end another v, Vice-Chancellor and others, (2009) 2 UP.LB.EC.
1345 (AIL).

3. Appointment—U.P. Higher Education Service Commission Act, 1980.—In a
certain case where the UP. Higher Education Service Commission had selected -and
recommended une “T* as principal of Mahila Degree College. After joining the post, she
submiticd her resignation letter. Thereafler, the commiasion recommended one “P for the
said post who joined. Whrit petition was filed by “T with a contention that she has taken
back her resignation letter. On the direction of the writ Court, the Vice-Chancellar decided
the representation of “T" directing the Committer of Management ta hand uver the charge of
the office the principal to her. Besides, 2 writ petition was files by “T“ for compliance of
the order of the Vice-Chancellor. The Court, while allowing the writ petition of "T*,
directed the Committee of Management to re-instate “T* as principal of the college
forthwith. Commrttee of Management, Prayag Mnhila Vidyapeeth Degree Cotlege v. State of
LLP. and others, (2007) 2 UP.LB.E.C. (Sum) 68 (AlL).

36. Tribunal of Arbitration.—(1) Any dispute arising out of a contract of
appointment referred to in- Section 32 or Section 33 shall be rcferred to a
Tribunal of Arbitration which shall consist of the following mcmbers,
namely—

(a) in the casc of an officer or teacher of the Universily, one member
nominated by the Executive Council, one member nominated by the
office or teacher converned and one member (who shall act as
convener) nominated by the Chancellor;

in the case of a teacher of an alfiliated or associated college, one
member nominated by the Management of the college, one member
nominated by the teacher concerned, and one member (who shall
act as convener) nominated by the Vice-Chancellor :

Provided that in the case of colleges established and administered by a
minorily referred to in clause (1) of Article 30 of the Constitution of India, the
Convener shall be selected by the nominees of the Management and the teacher
concerned out of a panel of five persons suggested by the Management and
approved by the Vice-Chancellor :

Provided further that in the event of their failure to appoint the Convener
within the time prescribed, the Vice-Chancellor shall nominate a Convener
oul of the panel.

(2) If for any reason, & vacancy occurs in the office of a member of the
Tribunal, the appropriate person or body concerned shall nominate another
persons in accardance with provisions of sub-section (1) to fill the vacancy and
the proceedings may be continued before the Tribunal from the stage at which
the vacancy is filled.

{3) The decision of the Tribuna! shall be final and bindi X
and shall not be questioned in any Court. inding on the parties

(4) The Tribunal of Arbitration shall have the power—
(i) toreguiate its own procedure:
i) toord ' i
(if) 1o order re-instatement of !?g officer or teacher concerned; and
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(iii) to award salary to the officer or teacher concerned, affer deduclir:
therefrom such income which such officer or teacher might ha::
otherwise derived during his suspension, removai, diamissal c:
termination from service.

(5) Nothing contained in any law for the time being in force relating -
arpitration shall apply to an arbitration under this section.

(6) Ne suit or proceedings shall lie in any Court in respect of an:
matter which is required by sub-section (1) to be referred to the Tribunal c.
Arbitration :

Provided that every decision of the Tribunal referred to in sub-section (3 .
shall be executable by the lower Court having territorial jurisdiction, as if ::l
were a decree of that Court.

CHAPTER VII
AFFILIATION AND RECOGNITION

37. Affiliated Colleges.—![(1) This section shall apply to the Universitie:
of Doctor Bhimrao Ambedkar University, Agra, Dean Dayal Upadhyay:
Gorakhpur University, Gorakhpur, Chhatrapati Shahu Ji Mahare
University, Kanpur, Chaudhary Charan Singh University, Meerut, Mahatm:
Jyotibha Phule Rohilkhand University, Bareilly, Vir Bahadur Sing-
Purvanchal University, Jaunpur, University of Bundel-Khand. Jhans:
Mahatma Gandhi Kashi Vidyapith, Varanasi, Doctor Ram Manohar Lohi:
Avadh University, Faizabad and such other Universities (not being the
University of Lucknow) as the State Government may by notification in the
Gazette, specify).

(2) The Executive Council may, with the previous sanction of the ?{State
Government], admit any college which fulfils such conditions of affiliation, 2-
may be prescribed, to the privileges of affiliation or enlarge the privileges o!
any college already affiliated or subject to the provisions of sub-section (8
withdraw or curtail any such privilege : .

3[Provided that if in the opinion of the [State Government], a college
substantially fulfils the conditions of affiliation, the 5[State Government]
may sanction grant of affiliation to that college or enlarge the privilege:
thereof in specific subjects for one term of a course of study on such terms anc
conditions as he may deem fit :

S(Provided further that unless all the prescribed conditions of affiliatior
are fulfilled by a college, it shall not admit any student in the first year of the
course of study for which affiliation is granted under the foregoing provisc
after one year from the date of commencement of such affiliation.]

(3) Tt shall be lawful for an affiliated college to make arrangement with
any other affiliated college situated in the same local area, or with the
University, for co-operation in the work of teaching or research.

. Subs. by U.P. Act No. § of 2009.

. Subs. by U. . Act No. 12 of 2007 (w-.e.[. 2-6-2007).

. Ins, by U.P, Act No. 1 of 2004 {w.«.f, 11-7-2003).

. Subs, by U.P. Act No. 12 of 2007 (w.e.f. 2-6-2007).

. Subs, by U.P. Act No. 12 of 2007 (w.e.f. 2-6-2007).

. Proviso Ins. by U.P. Act No. 1 of 2004 (w.e.f 11-7-2003).
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(4) BExcept as provided by this Act, the management of an affiliated
college shall be free to manage and control the affairs of the college and be
responsible for its maintenance and upkecp, and its Principal shall be
responsible for the discipline of its students and for the superintendence and
control over its staff.

(5) Every affiliated college shall fumnish such reports, returns and other
particulars as the Executive Council or the Vice-Chancellor may call for.

{6) The Executive Council shall cause every affiliated college to be
inspected from time to time at intervals not exceeding five years by one or more
persons authorised by it in that behalf, and a report of the inspection shall be
made to the Executive Council.

(7) The Execulive Council may direct an affiliated college so inspected to
take such action as may appear ko it to be necessary within such period as may
be specified.

(8) The privileges of affiliation of a college which fails to comply with
any direction of the Executive Council under sub-section (7) or to fulfil the
conditions of affiliation may, after obtaining a report from the Management of
the college and with the previous sanction of the Chancellor, be withdrawn or
curtailed by the Executive Council in accordance with the provisions of the
Statutes.

J|(9) Notwithstanding anything contained in sub-scctions (2) and (8), if the
Management of an affiliated college has failed to fulfil the conditions of
affiliation, the 2[State Government] may, after obtaining a report from the
Management and the Vice-Chanccllor, withdraw or curtail the privileges of
affiliation. |

3{(10) Notwithstanding anything to the contrary contained in any other
provisions of this Act, a college, which has already been given affiliation to a
University before the commencement of the Uttar Pradesh State Universities
(Amendment) Act, 2003 in specific subjects for a specified period shall be
entitled to continue the course of study for which admissions have already
taken place but it shall not admit any student in the first year of such course of
study without obtaining affiliation under sub-section (2).]

SYNOPSIS

1. Affiliation of Institution— 5. Affiliation to degree college by

Application for.

2. Reccpnition o Calleges.

1.

4,

Affiliation of College for B.Ed.
Cuurse—National Council for
Teachers Education Act, 1953—
Sections 37 (2), 14, 2 {(d), 2 (o) and
2(n).

Examination,

University—Powers of Chancellor
—Scope for exercise of.

. Removal of name from roll of

Faculty of Engincering and
Technology—Aligarh Muslim
Umversity Ordinances (Academic),
Chapter 34 (E), Clause 14.2—
Constitution of [ndia, 1950—
Artlcle 226.

. ;n;s.lzy‘olf‘l: ;'u:l No. 5 of 1977, published in U.P. Gazetie dated 2 Jurw, 2007, Extra-ordinary, Part
| a).
Subs. by LLP. Act No. 12 of 2007 (w.e.f. 2-6-F897).
Ins. by U.P. Act No. 1 of 2004 {w.e.f. 11-7-2003),
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quashed that order and remanded the matter to the appropriate authority. Shri Rad.
Govind Mahavidyalaya !eerapur (Gopi) Aligarh, U.P. and enother v. State of LLP. ar..
others, (2010) 1 UP.LB.EC. 9 (All).

3. Affiliation of College for B.Ed. Course—-National Council for Teachers Educatio=
Act, 1993—Sections 37 (2), 14, 2 (d), 2 (o) and 2 (m)—The Vice-Chancelior has got powen
to grant affiliation to a college with the University for B.Ed. course. Il the colleg.
concerned fulfils the conditions of affiliations, it can be exercised for one term. If thos;
conditions are not fulfilled by the college, it is open to him to declive further affiliation fo:
next term. In this case, the petitioner-college, which was recognised by National Counci!
for Teachers Education, was granted provisional affiliation (or one term. One the expiry of
the term, the petitioner college applied for the recognition for the next term. Hence, he 1«
estopped to contend that earlier affiliation was on permanent basis, and not for one term.
But before the affiliation s refused, the petitioner-callege is entitled to an oppoctumty of
hearing. In absence of opportunity of hearing, the denial for affiliation is quashed.
Directive is issued for reconmderation at the instance of the petitioner-college, R. N.
College, Opposite Pandavan Mandir, Hastinapur, Meerut through Secretary v. Chancellor,

B.R. Ambedkar University Raj Bhawan, Lucknow and others, (2006) 1 U.P.L.B.E.C. 1025
(Alld.} (L.B.). ’

#. Examination—In a certain case, where the petitioner—Institution was granted
temporary affiliation by the University for three years. Later on, that affiliation was
extended for further three years. Students were given admission to the institution. But, the
University refused to take examinations of B.A Part [ on the ground that the institution has
not complied with certain formalities whicn were required. On the writ having been filed,
the University was issucd a direction to hold B.A. Part | examinations for regular students
of the mnstitution for the academic Session 2041304 within two months. 5rf Radhe Rarun

Maluowdhyalaye, Adersh Vidhyapeeth, Ruhipir, Ghazipur v. State of U.F and others, (2003}
1 U.P.LBEC. 401 (Alld.)

5. Affiliation to degree coliege by University—Powers of Chancellor—Scape for
exercise of—In the instant case, it was held that an affiliation can be granted only to that
degree collage by a particular University when it comes within territorial area mentioned
in Section 5 read with Scheduie. No objection certificate was given to the college by the
State Government, but it cannot legalize illegal affiliation. Dr. Akktar Rizen Educational
Trust, Kaushambi v. State of LLP. and others, (2006) 1 U.I*L.B.EC. 1131 {Alld.) (F.B.).

6. Removal of name from roll of Faculty of Engineering and Technology Aligarh
Muslim University Ordinances (Academic), Chapter 34 (E), Clause 14.2—Constitution
of indin, 1950—Article 226.—In a certain case where, the petitioner, a B.Tech course, was
removed from faculty of Enganeering and Technology, the order of which wax challenged by
a writ petition on the ground that the petitioner failed to obtain the minimum eredit marks
prescribed by the Clause 14.2 in the first and second semester exarninations of first years.
No interference could be made in that by the High Court in exercise of its jurisdiction
because equily is also agawnst it. Only this fact, that the result of the first semester was
delayed cannot held him because he was found ineligible to earn requisite standard of
marks, required for prestigious Central University student. Rule for fixation of standard of
caring requisite credity is established by Rulus and cannat be overlooked even for technical
shortcomings due to extra-ordinary reasgys. Mohd. Mahfoor Alam v. Adigaris Muslim
Uniuversity, Aligark and unother, (2006) 1 U.P.L.B.E.C. 166 [Alld.).
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7. job not prohibited—LL.B. Course in Gorakhpur Univarsity—A job during the
course of study of LL.B. Coursa is not prohibited. Thus, just this fact, that if a student of
LLB. Course joins any employment, he cannol render himself unfit to continue his study of
LLB. Course. He may continue his study and he may do his job after University hourn.

Deen Dayal Upadhyayn Gorakhpur Uinrversity, Gorekdpur and others v. Urmila Singh and
olkers, (2005) 3 U.P.L.BEC. 2792 (Alld.).

8. Admission—LL.B. Course in Gorakhpur University—Estoppel.—~In a certain case,
admission was given to the petitioner in Session 1999-2000. He continued his study. He-
passed LL.B. Iind year and he was given admission in LL.B. Jilrd year in Session 2002-03.
In such an event, the University wag estopped from cancelling his admission at a balated’
stage or from proventing him to appear in semesters of LLB. Ilind year. Dean Dayal

Gorakdipur University, Gorakhpur and others v. Urmila Singh and others, (2008
3UPLBEC. 2792 (Alld.).

9, Indian Medical Cownmcil Act, 1956—Sections 10-A and 19—-U.P. State
Usnivevsitiss Act, 1973—Sections 7, 5, 37 (2) and 37 (10)~In a certain case, whare the
petitioner, & charitable trust was dffilinted to the Medical College, Dental College and
Physiotherapy College. Examinations were not held and the results were not declared by
the University. In such an event, the pelition was allowed by the Court, and it was held
that since students were given admission by the said college after obtaining a permission
from the Central Government and an affillation from the University, therefore, the equity
was in favour of the petitionar, The respondents University was directed 10 hold
examinations and declare the results. Sublarati K.K.B. Choritable Trust, etc. v. State of ULP.
and another, ¢lc., (2006} 3 U.P.L.B.EC, 2978 (Alld.).

10. Examination—LUse of unfair meane—Stainte of Banaras Hindu University,
Stututes 1.132, 1.13.3, 1.13.4 1.13.6, 8138, 8.13.9 and 8.13.16.~—In a cartain case, where
@ flying squad recovered geometry box finding that on its back side, some copying material
had been written, when the petilioner was salving the geography paper of B.A. Part Il
examination. Later on, the examination, in which Lhe petitioner had appesred and in which
he was likely to appear in future during the current examination, was cancelled. The:
petitioner was given no opportunity of hearing, Aguinst it, a writ petition was filed. The
writ was allowed. It was held that since the unfair means committee is a quashi-judicial
body/authority, therefore it was bound to provide an opportunity of hearing 1o the)
petitiomrnadgwcreaaomlnsuppﬂrtofiudedﬁon.mdbccuasemoppoﬂun.ilynd
hearing was providad and no reasons were given, hence tha impugned order was liable
be sct agide, and it was accordingly set aside. The respondents were directed to daclare ¢
result of the petitioner. Amit Anand Singh v. Vice-Choncellor, Baneres Hindu University,
Verenasi, and others, (2007) 1 U.P.LB.EC. (Sum) 9 (Alld.).

11. Examination—Cancellation of —On account of use of unfair means.~In a
case, where while appearing in B.A- Part Il examination, the petitioner had made
rough work with pancil on the last page of his ansiver book. Trealing it as use of _
means, the examination of the petitioner for the year 2002 was cancelled and he w
debarred from the examination of 2008. On filing of the writ petition, it was held that th
said writings cannot be treated 10 be an unauthorised material. Therefore, the cancell
of the result of the petitioner and debarring for 2003 exams was held to be w

wnjustified. Shiv Sronk Pandey v. The Vice-Chancellor. Alishabad University, Alishabad
others, (2000) 4 U.P.LB.EC. 3619 (AllFF.
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12. Examination—Banaras Hindu University Act, 1915—Sections 11 and 28.—In 2
certain case, for the candidate to mppear in the examination the attendance was shart, 1t
was l-w!d. that the University has a right to restrain ary student from appesring in the
examination, if his attendance is less than the required percentage. But, if the stduents were
issucd admit-cards, the University cannot urulaterally restrain them from appesring in the
repairing papers without giving them opportunity of hearing and it will be deemed that thy
University has condoned the deficiency of attendence. Amresh Kumar Chandhary
Banaras Hindu University and others, (2006) 3 U.P.L.B.EC, 2404 (Alld.), '

13. Deciaration of result—Allahabad Univermity Tirst Statute—CQrdinance No, 2
Chapter X1, Rule 9~LL.B. Examination.—It is compulsory for a candidate to obtain
minimum 36% marks in cach subject and 45% in aggregate. The petitioner obtained only
32% marks in Constitulional law in L1..B. Ist year. The petitioner’s aggregatc marks were
less than 45%. He was wrongly promoted to LL.B. 2nd year. He went on studying. He
appeared in LL.B. 3rd year examination. But, the result was to be subject to the decision of
the case by the High Court. LLB. Ist year’s resull subsequently declared failure after
modifying previous declaration. The question, which arose, was whether promissory
estappel will apply even 10 nullfy staiutory provision of Jaw? It was hel!d that no
principle of promissory estoppel can apply to nullify the statutory provision of law.
Therefore, 1LL.B."s Ist year examination result was rightly declared by madifying and
declaring the candidate as failure according to statutory provisions. Vice-Chancellor.
Umiversily of Allakabad and another v. Som Prakash Ratnakar and another, (2001) 3
U.P.L.BE.C. 1964 (Alld.).

14. Admission in B.Ed. Course—Granl of recognition to educational institution—
National Council for Teachers Education Act, 1993-~Sections 14, 15, 18, 20 and 32— U.P.
Stare Universities Act, 1973~—Section 37 (2).—Where in 3 certain case, an institution
applied for recngnition of B.Ed. Course, and the appiication was rejected by Regional
Office, and the appeal againal the rejection was dismissed, in that situation, the admission
to such mslitution can unly be made, when permission is accorded by the N.C.T.E., mercly
because the State Govemunent had Issued no objection and order was passed under Section
37 (2) of the University Act cannot be permitted to be diluted. Since the applications for the
Sessions 1996-97 and 1997-98 were not maved in lime, rejection of the application by the
Regional Office and the dismissal of appeal was not in proper and these orders attained
finality. Since the petitioners have obtained B Ed. degree from unrecopnized institution,
Courts shall not dilute the provisions of the Act and standards of education. Thercfore,
writ petition was dismissed. Rajiv Kumer v. Slale of U.P. and another, (2007) 3 U.PLBEC.
2855 (Alld.).

15. Admission in B.Ed. Course—LLP, State Universities (Regulation of Admission to
Course of Institution for Degree in Education in Affiliated, Associated and Constituent
College) Order, 1987, Chapter 11, Regulations 7 (a) and 2.—Where in a certain case, an
institute had been establiched for imparting education in B.Ed. course, which is a
professional course. [t cannot be disputed that for admission to any professionai course,
merit must always play an important role. The merit of a atudent can be determined for
admission tu professional institute either by the marks at the qualifying examunation or on
the basis of competitive Entrance Test. But, difficuity arises sihere the lists are sent by the
University on the basis of competilive entrance examination for admistion to privale
institutes and the students do not turn up &y take admission, it results in vacant seats. In
such a case, it cannot be disputed that private professional institutions are established
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selection of the Vice-Chancelior. Therefore, the petitioners have a Jocus to maintain the
petiton. Allahabad University Teachers’ Association, Allahabad v. Chamcellor, U.P. State
Universities, Lucknow end another, (2000) 1 U.P.L.B.E.C. 350 (Alld.).

20. Cheancelior has powers to decide dispute.~The Chancellor has got all the powers
to dicide the disputes and the petitioner did not exhaust the remedy provided in the
University Act and approached this Court. The case does not present special features
warranting any interference in this case making it as an exception to the general rule that a
party must exhaust the statutory remedy befure approaching this Court. Dr. Subhash
Chandra Agrnoal v. Vice-Chancellor, Chhatirapati Shahu Ji Maharaj University, Kanpur and
another, (2003) 4 UP.L.B.E.C, 3550 (Alld.).

21. Writ filed by Muslims—AMU not & University of Minorities.—A writ was filed
by Muslims by which Aligarh Muslim University was found to be not a University of
minorities. A plea was taken that in the writ, the petitioner was not party. Therefore, the
decision of that writ petition was not affected. Aligarh Muslim University did not file any
impleadment application in that case, nor did it challenge that decision by filing review
petition. That decision is bindlag on Aligarh Muslim University. Dr. Naresh Agerwal v.
Union of India, (2005) 3 U.PLBEC 2248 (Alid.).

22. Recogmition to petitionsr College.~In a certain case, where the petitioner-college
wer given recognition by the National Council of Teachers Education (NCTE) to run
B.Ed. course of one year under Sectlon 14 (1) of the NCTE Act, 1993 for Section 2003-04,
the Chancellor on that basis directed affiliation of those colleges with respandent-
University. But, soon, on the complaint of “A*, this affilintion was taken back at the end of
the said session. A public interest litigation was flled by “A* in the High Court In which
the High Court directed that the matter of complaint be eansidered by an appropriate
authority. In compliance of that direction,  three-member committes was constituted by the
Registrar of the University. This committee presented its report to the Registrar and on the
basls of the report, the arder to withdraw the affiliation was passed by the Executive
Council. The High Court found that the order to withdraw the affiliation of the petitioner-
coliege was passed without following the relevant procedure contained in Section 37 (2),
37 (7) and 37 (8) of the U.P. State Univarsities Act, 1973 arid no reasons were assigned
therefor. The High Court quashed the order, and remanded the matter to the appropriate
suthority.—Shr Radhe Govind Mahavidyrlaya Heerapur (Gopi), Aligarh, U.P. and another
v. Stale of U.P, and others, (2010) 1 U.P.LBEC.9.

38. Associated Colleges.—![(1) This section shall apply o the University
Lucknow).

(2) Associated colleges shall be such as may be named by the Statutes.

(3) It shall be lawful for an associated college to make arrangements with
any other associated college or colleges or with the University for co-operation
in the work of teaching.

(4) The conditions of recognition of an associated college shall be prescribed
by the Statutes or imposed by the Bxecutive Council, but no associated college

shall except with the previous approval of the 2[State Government], be
authorised to impart instruction for post-graduate degrees.

L. Subs. by U.P. Act No. 28 of 2006, published on 24th October, 2006 in U.P. Gazette, Extra-
ordinary Part 1, Section (a).

2. Subs. by U.P. Act No. 12 of 2007 (w.ef. 2-6-2007), published on 2 jume, 2007 in U.P. Gazetie,
Exra-ordinary Part 1, Section (a).
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Provided that if an associated college is refused recogniti !

' . gnition for impartin

mst:ucuon \:or post-graduate degrees, such coliege may, with the approval ogf

g:&m; w&thMt“ affiliation by any University referred to in
, anything in ton 5 notwithatanding, and th

shall cease to be an associated college. = PR m—

(5) Except as provided by this Act, the Management of an associate
college shall be free to manage and control the affairs of the college and b:
responsible for its maintenance and upkeep. The Principal of every such college
shall be responsible for the discipline of its students and for the
superintendence and control over its staff,

& The Executive Council shall cause every associated college to be
inspected from time to time at intervals not exceeding three years by one or
more persons authorised by it in this behalf and = report of the inspection shall
be made to the Executive Council

(7) The recognition of an associated college may, with the previous sanction
of the 3[State Government], be withdrawn by the Executive Council, if it is
satisfied after considering any explanation fumnished by the Management, that
it has ceased to fulfil the conditions of its recognition or that it persists in
making default in the performance of its duties under this Act or in the removal
of any defect in its work pownted out by the Executive Council.

3{(8) Notwithstanding anything in this section or in Section 35, any
associated college situated within the area of any University to which this
section applies, may, subject to such directions, as may be issued by the State
Governmemt in this behalf, be admilted to the privileges of affiliation by any
University to which Seclion 37 applies.]

39. Disqualification for membaership of Management.—A person shall be
disqualified for being chosen as, and for being a member of the Management of
an affiliated or associated college (other than a college maintained
exclusively by the State Government or by local authority), if he or his
relative accepts any remuneration for any work in or for such college or any
contract for the supply of goods to or for the execution of any work for such
college :

Provided that nothing in this section shall apply to the acceptance of any
remuneration by a teacher as such or for any duties performed in connection
with an examination conducted by the college or for any duties as
Superintendent or Warden of a training unit or of a hall or hostel of the coliege
or as a proctor or tutor or for any duties, of a similar nature in relation to the
college.

Explanation.~The term ‘relative’ shall have the meaning assigned to it in
the Explanation to Section 20.

. Subs. by U.P. Act No. 12 of 2007 (w.e.t. 2-6-2007), published on 2 june, 2006 in U.P. Gazelle,
Fxtra-ordinary Part 1, Section (a).

. Subs. by U.P. Act No. 12 of 2007 {w.e.f. 26-2007)

. Subs. by UP. Act No. 19 of 1987. :
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40. Inspection, etc., of Affiliated and Associated Colleges.—(1) The State
Covernment shall have the right to cause an inspection to be made by suck
person or persons as it may direct, of any affiliated or associated college,
including buildings, laboratories and equipments thereof and also of the
examinations, teaching and other work conducted or done by it, or cause an

inquiry to be made in respect of any matter connected with the administration
and finances of such college.

(2) Where the State Government decides to cause an inspection or inquiry to
be made under sub-section (1), it shall inform the Management of the same and
a representative appointed by the Management and where the Management
fails to appoint a representative, the Principal of the college may be present at
such inspection or inquiry and shall have the right to be heard on of the
Management but no legal practitioner shall appear, plead or act on behalf of
the college at such inspection or inquiry.

(3) The person or persons appoinied to inspect or inquire under sub-
section (1} shall have all the powers of & Civil Court while trying a suit under
the Code of Civil Procedure, 1908, for the purpose of taking evidence on oath
and of enforcing the attendance of wilmesses and compelling production of
documents and material objects, and shall be deemed to be a Civil Court within
the meaning of Sections 480 and 482 of the Code of Criminal Procedure, 1898’
and any proceedings before him or them shall be deemed to be judicial
proceedings within the meaning of Sections 193 and 228 of the Indian Penai
Code.

(4) The State Goverranent may communicate to the Management, the result
of such imspection or inquiry and may issue direction as to the action to be taken
and the Management shall forthwith comply with such directions.

(5) The State Govermnment shall inform the Vice-Chancellor about any
communication made by it lo the Management under sub-section (4).

(6) The State Government may, at any time, call for any information from
the Management or Principal of an affiliated or associated college in connection
with such Ingspection or inguiry,

41, Constituent colleges.—(1) Constituent colleges shall be such as may be
named by the Statutes.

(2) The Principal of a constituent college shall be responsible for the
discipline of the students enrolled in the college and shall have general control
over the ministerial and inferior staff allotted to the college. He shall exercise
such other powers as may be prescribed by the Statutes.

42. Autonomous college.—(1) The University may grant in the manner
prescribed, to an affiliated or associated college which satisfies the conditions
prescribed in that behalf, the privileges of varying, for the students receiving
instruction in such college, the course of study prescribed by the University, and
holding examination in the courses 5o varied.

(2) The extent to which the courses may be varied and the manner of
holding the examination conducted by such cellege shall be determined in each
case by the University.

68
1. Now Cr.P.C, 1973 (2 of 1974).
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(3) Such a college shall be declared in the manner prescribed as an
autonomous college.

43. Working Men's Colleges—The University may, under such conditions as
may be prescribed, recognize, an affiliated or associated college as a “Working
Men’s College’ for the purpose of providing courses lor degrees to persons,
otherwise eligible for admission to such courses, who may be, unable o be
enrotled as whole-time students by reasons of being engaged in business, irade,
agricullure or industry or employed in any other {form of service.

(2) The courses for such students shall extend over a period which shall not
be less than one and a half time the duration prescribed for such courses for
other students.

(3) Each such course shall be organized separalely.

44, Tnstitates.—The University may establish one or more institutes to
organize and conduct teaching and research in any subjeut.

CHAPTER VIl
ADMISSIONS AND EXAMINATIONS

45. Admission of Students.—(1) No student shall be cligible for admission
to the course of study for a degree unjess—

{a)} he has passed—

(i) (be Intermediate Examination of the Board of tligh Schoo!
and intermediate Education, Uttar Pradesh, or of any
University or Board incorporated by any law for the time
being in force: or

any examination, or any degree conferred by any other
University, being an examination or degree recognized by the
Universily as ¢quivaient to the Intermediate Examination or
to a degree of the University; and

(b) he possesses such further qualifications, if any, as may be specifica
in the Ordinances :

Provided that the Universily may prescribe by Ordinances eny [ovser
qualifications for admission to a degree in Fine Arts.

(2) The conditions under which students may be admitted to the diplome
courses of the University shall be prescribed by the Ordinances.

(3) The University shall have the power to recognize (for the purposes of
admussion to a course of study for a degree), as equivalent to its own degree, any
degree conferred by any other University of, as equivalent to the Intermediate
Examination of any Indian University, any examination conducted by any other
authority.

{(4) Any student whose work or conduct is unsatisfactory may be removec
from the University or an Institute or a constituent college or an affiliated or
associated college in accordance with the provisions of the Ordinances.

46. Bar of charging any donation, etc., for admission te a college.—IN¢
person connccted with the management of an affiliated or associated colleg=
and no Principal or other teacher $P other employee thereof shall directly o-
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indirectly take or receive or cause to be taken or received any contribution,
donation, fees or any other payment of any sort, cither in cash or in kind, excep:
the fees at the rates laid down in the Ordinances, from or on behalf of any
pupil l[as a condtion for granting him admission to or permitting him after such
admission to continue in such college].

2[46-A. Contribution and donations to Colleges.—~Where a contribution or
donation, either in cash or in kind is taken or received by any affiliated or
associated college maintained exclusively by the State GGovernment or a local
authority, the contribution or donation so received shall be utilised only for the
purpose for which it was given to it and in the case contribution or donation
shall be operated in accordance with the general or special orders of the Stawe
Govermment).

47. Halls, hostels and delegacy of the University.—(1) This section shall
apply to the University of Lucknow, 3[* * *], Corakhpur and such other
University the State Government may by notification specify.

(2) The hells and hostels of the University shall be—

(a) those maintained by the University and named in the Statutes;
(b) those recognized by the Fxecutive Council on such general or special
conditions as may be provided by the Ordinances.

(3) The warden and other staff of the halls and hostels shall be appointed
in the manner provided by the Ordinances.

(4) The Executive Council shall have power to suspend or withdraw the
recognition of a hall or hostel which is not maintained in accordance with the
conditions referred to in clause (b) of sub-section (2) :

Provided that no such action shall be taken without giving to the
management of such hall or hostel an opportunity of making a representative
against the proposed action.

(5) There shall be a Delegacy to supervise the arrangements relating to the
residence, health and welfare of students of the University not residing in or
under the care of any constituent college or hall. The constitution, power and
duties of the Delegacy shall be presribed by the Statutes.

48. Examinations.—Subject to the provisions of this Act and the Statutes,
the Examination Committee shall diract the arrangements for the conduct of
examinations.

COMMENT

Fresh sxaminations.—In e certain case, where a writ petition was filed for fresh
examinations of those students who had been left out in the main examination of the year
2008-09 withun a month from the date of production of certified copy of the order. It
was held by the Court that the University was under no obligation to hold re-examination
for the students represented through the respundent. The appeal was allowed.—
Sampurnanand Sanskeii University, Varanasi and another v. Shanti Pandey and another,
(2010) 3 U.P.I.BE.C. 2424,

i. Subs. by U.L. Act No.5of 1977.
2. Ins by U.P. Act No. Saf 1977, ™~
3. The ward “Allahabad” omitted by Act No. 26 of 2005 {w.c.. 14-7-2007).
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CHAPTER IX
STATUTES, ORDINANCES AND REGULATIONS

49. Statutes.—Subject to the provisions of this Act, the Statutes may
provide for any matler relating to the University and shall in particular,
provide for—

(a)
(b)

the constitution, power and duties of the authorities of the
University;

the election, appointment and term of office of the members of the
authorities of the University, including the continuance in office of
the first members, and the filling in of vacancies in their membership
and other matters relating to these authorities for which it may be
necessary provide;

the powers and duties of the officers of the University;

the classification and recruitment (including minimum qualifications
and experience) of Principals and other tcachers of the University
and of affiliated and associated colleges, the maintenance by them of
their annual academic progress report, the rules of conduct to be
observed by them and their emoluments and other conditions of
service (including provisions relating to compulsory retirement);

the recruitment (including minimum quelifications and experience)
and their emoluments and other conditions of service (including
provisons relating to compulsory retirement) of persuns appointed to
other posts under the University];

the constitution of a pension or provident fund or the establishment of
an insurance-scheme for the benefit of officers, teachers and other
employees of the University;

the institution of degrees and diplomas;

the conferment of honorary degrees;

the withdrawal of degrees and diplomas, certificates and other
academic distinctions;

the establishment, amalgamation, abolition and reorganisation of
Faculties;

the establishment of departments of teaching in the Faculties;

the establishment, abolition and reorganisation of halls and hostels
maintained by the University;

the conditions under which colleges and other institutions may be
admitted to the privileges of affiliation or recognition by the
University and the conditions under which any such privilege may be
withdrawn;

the recognition of the Management of any affiliated or associated
college;

the number, minimum qualifications and experience, the emoluments
and other conditions of service, including the age of retirement and

Act No. 50f1977.
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provisions relating to compulsory retirement of. §a!aried emquyeef
(not being teachers) of the University or an affiliated or associate:
college, and the preparation and maintenance of record of the:-
service); - . }

(p) the institution of scholarships, fellowships, studentships, medal:
and prizes; _ |

(q) the qualifications, conditinns and manner of registration of graduate:
and the maintenance of a register of registered graduates;

(r) the holding ot convocation, if any; and .
(s) all other matters which by this Act are tu be or may be provided fo:
by the Statutes.
COMMENT

Minimwm qualification.—Statute 50—Advocates Act, 1'951—-$¢cﬂon 7. Rule 12—
Under Statute 50, the requirement of masier's degree n any subject taught in the college wa:
deleted. Whereas in Rule 12, such qualification has been prescribed. Both provisions ar:
jnconsistent. Tt was held that U.P. State Universities Act, 1973 being special Jegislatio:
shall prevail over Advocates Act, which in a general legislation. Bar Council of India has_
got no power 10 preseribed minimum qualifications of teachers or principal. Board
Management, Dayanand College of law, Kanpur v. State of U.P. and others, (2001) °
U.P.L.BE.C 440 (AllL.).

50. Statutes how made.—The First Statutes of the University shall be
made by the State Government by notification in the Gazette and in the case of
any existing University, for so long as the First Statutes are not so made, the
Statutes as in force immediately before the commencement of this Act, insofar
as they are not inconsistent with the provisions of this Act, shall, subject to
such adaptations and madifications whether by way of repeal, amendment or
addition as may be necessary or expedient, as the State Government may, by
notification in the Gazette provide, continue in force, and any such adaptation
or modification shall not be called in questinn,

[(1-A) The State Government may by notification in the Gazette amenc
whether by way of addition, substitution or omission, the First Statutes at am
time Z{up to December 31, 1990] and any such amendment may be retrospective o
a date not earlier than the date of such commencement. ]

3{(1-B) Until the First Statutes of the Purvanchal University are made
under this section, the Statutes of the University of Gorakhpur, as in force
immediatcly before the establishment of the said University shall apply to 1t
subject to such adaptations and modifications as the State Government may, by
notification, provide,]

1((2) The Executive Council may, at any time 3[after December 31, 1950]
make new or additional Statutes or may amend or repeal the Statutes referred
to in sub-section (1) or sub-section (1-A).)

. Ins. by U.P. Act No. 29 0f 1974.
Subs. by U.P. Act No. 9 of 1988,

. Ins. by U.P. Act No. 19 of 1987,

. Subs. by U.P. Act No. 29 of 1974.

. Subs. by U.P. Act No. 9 of 1988.
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(3) The Executive Council shall not propose the draft of any Statute
affecting the status, power or constitution of any authority of the University
until such authority has been given an opportunity of expressing its opinion
upon the proposal and any opinion so expressed shall be in writing and shall be
submitted to the Chancellor.

(4) Every new Statute or addition to a Statute or any amendment or repeal
of Statute shall be submitted to the Chancellor who may assent to it or
withhold his assent therefrom or remit it to the Executive Council for further
consideration.

(5) A Statute passed by the Executive Council shall have effect from the
date it is assented lo by the Chancellor or from such later date as may be
specified by him,

1{(6) Notwithstanding anything contained in the foregoing sub-section the
State Government may in order to implement any decision taken by it in the
interest of learning, teaching or research or for the benefit of teachers, students
or other staff or on the basis of any suggestion or recommendation of the
University Grants Commissin or the State or National Education Policy with
regard to the qualifications of the teachers, require the Executive Council to
make new or additional Statutes or amend or repeal the Statutes referred to in
sub-section (1) or sub-section (1-A) within a specified time and if the Executive
Council fails to comply with such requirement the State Govemment may, with
the assent of the Chancellor, make new or additional statutes or amend or
repeal the Statutes referred to in sub-section (1) or sub-section (1-A).)

2((7) The Executive Council shall have no power to amend or repeal the
Statutes made by the State Government under sub-section (6) or to make new or
additional Statutes inconsistent with such Statutes.)

51. Ordinances.—(1) Subject to the provisions of this Act and the Statutes
the Ordinances may provide for any matter which by this Act or the Statutes is
to be or may be provided for the Ordinances.

(2) Without prejudice to the generality of the provisions of sub-section (1),
the Ordinance shall provide for the following matters, namely—

(a) the admission of students to the University and their enrolment
and continuance as such;

(b) the courses of study to be laid down for all degrees, diplomas and
other academic distinctions of the University;
the conditions under which students shall be admitted to the
examinations, degrees and diplomas of the University and shall be
eligible for the award of such degrees and diplomas;
the conditions of the award of scholarships, fellowships,
studentships, burseries, medals, and prizes;

(¢) the conditions of residence of students at the University and the
management of halls and hostels maintained by the University;

1. Subs. by U.P. Act Na. 9 of 1938 (w.e.f. 19-9-1997).
2. Ins. by U.P. Act No. 4 of 1995 (w.e.f. 17-12-194).
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the recognition and management of halls and hostels net
maintained by the University;

(g) the maintenance of discipline among the studeats of the
University;

(h) all matters rclating to correspondence courses and private
candidates;

1{{i} the formation of parent-teachers association];

()) the fees which may be charged by the Universily or by an
affilialed or associated college for any purpose;

(k) the conditions subject to which persons may be recognised as
qualified to give instructions in halls and hostels;

(1) the conditions and mode of appcintment and the duties of
examining bodies, examiners, moderators, invigilators and
tabulators;

{m) the conduct of examinations;

(n) the remuneration and allowances including travelling any daily
allowances to be paid to persons employed on the business of the
University; '

(o) all other matters which by this Act or the Statutes are to be or may
be provided for by the Ordinances.

SYNOPSIS

. Admission—M.Com. second year— Ordinance framed thereunder.

U.P. State University Act, 1973— 2. Admission—Special B.T.C. course.
Section 51 and para 26 of the 3. Admission Fee—Refund of.

1. Admission—M.Com. second year—U.P. State University Act, 1973-—Section 51
and para 26 of the Ordinance framed thereunder—The petitioner had passed M.Com.,,
First year. He did not apply for admission in the second year of M.Com. next year.
However, he applied for the admission in the second year of M.Com. after lapse of two
years. The Universities authorities did nat allow him the admission. While dismissing the
writ, It was held that the University authorities were justified in refusing the admission in
view of para 26 of the ordinance framed under the State Universities Act because the
petition applied for admission after two years. Sanjerv Kumar Jaiswal v. Vice-Chancellor,

Mahatma Gandhi Kashi Vidyapeeth (University), Varanasi and others, (2005) 2 U.P.L.B.EC.
1563 (Alld.).

2. Admission—Special B.T.C. conrse—Where the petitioner relied upon the circular
of the University wherein, in para 3, it hax been provided that examination in the
correspondence course and regular examination is on the basis of the same question papers
and in para 5, it is said that B.Ed. degree in respect of both the courses are similarly
recognised, in such a case, it has been held that the order rejecting the candidature is not
valid that the candidate has obtained B.Ed. degree in correspondence course. Jitendra
Kumar v. State of U.P. and others, (2002) 2 U.P.L.B.E.C. 1301 (Alld)).

3. Admission Fes—Refund of —Where in a certain case, the amount deposited on 7-7-
2003 was only a part of the requisite fee, wl%un the entire fee had bedn deposited by 16-

1. Subs. by UP. Act No, 5of 1977,
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7-2003. Thus, the period for calculating three wecks must be deemed to have commences
from 16-7-2003 when entire fee had been deposited, and not from 7-7-2003. Therefore, the
application for refund of the fee by the petitioner was within three weeks and we agres
with the view taken by the learned single Judge. Vice-Chancellor, Bundelkhand University.
thansi and another v. Sushant Vaisa and another, (2004) 2 U.P.L.B.E.C. 2094 (Alld.).

52. Ordinance how made.—(1) The first Ordinances of each existing
University shall be the Ordinances as in force immediately before the

commencement of this Act insofar as they are not inconsistent with the
provisions of this Act :

Provided that for the purpose of bringing the provisions of any such
Ordinances into accord with the provisions of this Act and the Statutes, the
Chancellor may by order make such adaptations and modifications of the
Ordinances whether by way of repeal, amendment or addition as may be
necessary or expedient and, provide that the Ordinances shall as from such
date as may be specified in the order have effect subject to the adaptations and
modifications so made and any such adaptation or moedification shall not be
called in question. ‘

(2) The First Ordinances of the Universities of Kumaun and Garhwal and of
any other University to be established after the commencement of this Act
shall be made by the State Government by notification in the Gazette.

1{(2-A) Until the First Ordinances of the Purvanchal University are made
under sub-section (2), the Ordinances of the University of Gorakhpur, as in force

immediately before the establishment of the said University, shall apply to it

subject to such adaptations and modifications as the State Government may, by
notification, provide.]

(3) Save as otherwise provided in this section, the Executive Council may,
from time to time, make new or additional Ordinances or may amend or repeal
the Ordinances referred to in sub-sections (1) and (2) :

Provided that no Ordinance shall be made—

(a) affecting the admission of students, or prescribing examinations to
be recognized as edquivalent to the University examinations or the
further qualifications mentioned in sub-section (1) of Section 45 for
admission to the degree courses of the University, unless a draft of
the same has been proposed by the Academic Council; or

effecting the conditions and mode of appointment and duties of

examiners and the conduct or standard of examinations or any course

of study except in accordance with a proposal of the Faculty or
. Faculties concerned and unless a draft of such Ordinance has been

proposed by the Academic Council; or

effecting the number, qualifications and emoluments of teachers of

the University or the income or expenditure of the University,

unless a draft of the same has been approved by the State
Government.

. Ins. by UP. Act No. 19 of 1987,
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(4) The Executive Council shall not have power to amend any dr
proposed by the Academic Council under sub-section (3) but may reject it :
return to the Academic Council for reconsideration cither in whole or in
together with any amendments which the Executive Council may suggest.

(5) All Ordinances made by the Executive Council shall have effect fre-
such date as it may direct and shall be submitted as soon as may be 1o «
Chancellor.

(6) The Chancellor may, at any time signify to the Executive Council =
disallowance of such Ordinances other than those referred to in clause (c) of =1
proviso to sub-section (3) and from the date of receipt by the Executive Couny
of inilimation of such disallowance, such Ordinances shall become void.

(7) The Chancellor may direct that the operation of any Ordinance otn
than those referred to in clause (¢) of the proviso to sub-section (3) shall =:
suspended until he has an opportunity of excreising his power of dia.a.llowanczj;
As order of suspension under this sub-section shall cease to have effect on t3
expiration of one month from the date of such order.

SYNOPSIS

1. Extension of service—First statute 2. L.L.B. Honours Course.
of Veer Bahadur Singh Purvanchal
University, Jaunpur, Statutes 15.23
and 15.24

1. Extension of service.~First atatute of Veer Bahadur Singh Purvanchz:
University, Jaunpur, Statutes 15.23 and 15.24—In case of superannuation of reguli-
principal of the college, the petitioner was appeinted as an officiating principal by virtu:
of his seniority. The retiral age of the teachers of (he University and affiliated colleges
was increased by the G.O. dated 4-2-2004 from 60 years to 62 years. It was further cleare-
by the G.O. dated 7-6-2004 that the teachers working on the ression’s benefit prior :-
issuance of G.O. dated 4-2-2004 shall not be given administrative post. Therefore, k2
present writ was moved with an allegation that the second G.O. is the violation c:
Arteile 14 of the Canstitution of India. While dismissing the writ, it was held that the
petitioner wus not entitled the relief sought. Dr.Radhey Shyam v. State of U.P. througi: itc

Secretary (Higher Education), Civil Secretarial, Lucknow and others, (2006) 1 U.P.LB.EC
428 (Al.).

2. L.L.B. Hontours Course.—Where in a certain casc, the petitioners failed in some of
the papers of LL.B. of a particular semester, if they are not permitted to appear in these
papers, they wlill suffer a great loss of their academic career. It was found that the
ordinance promulgated by the University has not been found to be stritly followed for
many years. It was held by the Court that the ordinance cannot be enforced for the
petitioners, therefore the petitioners will be allowed to appear in the papers in which they
failed in the particular semester. Mayank Kumar Singh and 5 others v. Umversity of
Lucknow and others, (20609) 2 U,P.L.B.E.C. 977 (AlL)

53. Regulations.—(1) Subject to the provisions of this Act, the Statutes and
the Ordinances, an authority or other body of the University may make
Regulations—

{a) laying down the procedupes to be followed at its meeting and the
number of members required to form the quorum;
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(b) providing for all matters which by this Act, the Statutes or the
Ordinances are to be provided by Regulations; and

(¢) providing for any other matter solely conceming such authority or
body and not provided for by this Act, the Statutes and the
Ordinances.

(2) The Regulations made by any authority or other body of the University
shall provide for the giving of noticc to its members of the dates of meetings
and the business to be transacted thereat and for the keeping of record of the
proceedings of such meetings.

(3) The Bxecutive Council may direct any authority or other body of the
University other than the Court to cancel or to amend in such form as may be
specified in the direction, any Regulation made by such authority or body and
such authority or body shall thereupon cancel or amend the Regulation
accordingly -

Provided that any authority or other body of the University, if
dissatisfied with any such direction may appeal to the Chancellor who may

after obtaining the views of the Bxecutive Council pass such orders as he thinks
fit.

{4) The Academic Council may subject to the provisions of the Ordinances,
make Regulations providing for the course of study for any examination, degree
or diploma of the University only after the Board of Faculty concerned has

proposed a draft of the same.

(5) The Academic Council shall not have power to amend or reject any draft
proposed by the Board of Faculty under sub-section (4), but may return it to the
Board for further consideration together with its own-suggestions.

CHAPTER X
ANNUAL REPORTS AND ACCOUNTS

54. Annuzl Report.—(1) The Annual Report of the University shall be
prepared under the direction of the Executive Council and shall be submitted lo

the Court a month before its annual meeting and the Court shall consider it in
its annual meeting,

(2) The Court may, by resolution make recommendations on such report and
communicate the same to the Executive Council which may take such action
thereon as it thinks fit.

55. Accounts and audit.—(1) The annual accounts and balance-shect of the
University shall be prepared under the direction of the Executive Council and
all money accruing to or received by the University from whatever source and

all amounts disbursed or paid shall be entered in the accounts maintained by
the University,

(2) A copy of the annual accounts and the balance-sheet shall be submitted
to the State Government which shall cause the same to be audited.

{3) The annual accounts and the balance-sheet audited shall be printed and
copies thereof shall, together with copies of the audit report be submitted by
the Exccutive Council, to the Court and the State Government.
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(4) The Executive Council shall alsc prepare, before such date as may be
prescribed, the budget for the ensuring year.

(5) Every item of new expenditure above sucl amount as may be prescribed
which it is proposed to include in the budget shall be referred by the Exccutive
Council to the Finance Committee which may make recommendations thereon.

(6) The Executive Council shall, after considering the recommendations if
any, of the Finance Commiittee approve the budget finally.

(7) The annual accounts, the balance-sheet and the audit report shall be
considered by the Court at its annual meeting and the Court may, by resolution,
make recommendations with reference thereto and communicate the same to
the Executive Council.

(8) Tt shall not be lawful for the Vice-Chancellor or the Executive Council
to incur any expenditure—
(a) either not sanctioned in the budget, or in the case of funds granted to
the University, subsequent to the sanction of the budget, by the
State Government or the Government of India or the University
Grants Commission or any international organisation or Foundation,
save in accordance wilh the terms of such grant :

Provided that notwithstanding anything in sub-section (7) of
Section 13, the Vice-Chancellor may, in the case of fire, flood,
excessive rainfall or other sudden or, unforeseen circumstances, incur
non-recurring expenditure not exceeding rupces five thousand not
sanctioned in the budget and he shall imunediately inform the
State Government in respect of all such expenditure.

{b) on any litigation in opposition to '[any order of the Chancellor or of
the State Government purporting to be made under this Act.]

2[85-A. Surcharge.—(1) An officer specified in any of the clauses (c) to (i) of
Section 9 shall be liable to surcharge for the loss, waste or misapplication of
any money or property of the University, if such loss, waste or misapplication
is a direct consequence of his neglect or miscanduct.

(2) The procedure of surcharge and the manner of recovery of the amount

involved in such loss, waste or misapplication shall be such as may be
prescribed.)

CHAPTER XI
REGULATION OF DEGREE COLLEGES
56, Definitions.—In this Chapter, unless the context otherwise requires—

(a) ‘property’, in relation to an affiliated or associated college,
includes all property, movable and immovable, belonging to or
endowed wholly or partly for the benefit of the college, including
lands, buildings (including hostels), works, library, laboratory,
instruments, equipment, furniture, stationery, stores, automobiles

1. by U.P. Act No. 12 of 1978, 7
2 LLP. Act No. 12 of 197,
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and other vehicles, if any, and other wui = peslaimng o s
college, cash on hand, cash at bank, investinents, and book debs
and all other rights and interests atising out of suci property as
may be in the ownership, possession, pow o or contre! of the coliecs
and all books of account, registers, a: ail other documenis
whatever nature relating thereto, and shall also be deemed ::
include all subsisting borrowings, liabilities and obligations c:
whatever kind of the college;

(b) ‘salary’ means the aggregate of the emoluments including deamess
or any other allowance for the lime being payable to a teacher or
other employee after making permissible deductions.

57. Power of the State Government to issue notice.—If the State Governmen:
receives information in respect of any alfiliated or associated college {other
than a college maintained exclusively by the State Government or a loca
authority)—

(i) that its Management has persistently committed wilful default in
paying the salary of the teachers or other employees of the college
by the twentieth day of the month next following the month in
respect of which or any part of which it is payable; or

that its Management has failed to appoint teaching staf:
possessing such qualifications as are necessary for the purpose o:
ensuring the maintenance of academic standards in relation to the
college or has appointed or retained in service any teacher in
contravention of the Statute or Ordinances [or has failed to comply
with the orders of the Director of Education (Higher Education
made on the basis of the recommendation of the Uttar Pradesh
Higher Bducation Services Commission under the Uttar Pradesh
Higher Education Services Commission Act, 1980j; or

that any dispute with respect to the right claimed by different
person to be lawful olfice-bearers of its Management has affectec
the smooth and orderly administration of the college; or

that its Management has persistently failed to provide the college
with such adequate and proper accommodations, library, furniture,
stationery, laboratory, cquipment, and other facilitics, as are
necessary for efficient administration of the college; or

(v) that its Management has substantially diverted, misapplied or

misappropriated the property of the college to the deteriment of
the college;

it may call upon the Management to show cause why an order under Section 56
should not be made :

Provided that where it is in dispute as to who are the office-bearers of the
Management, such notice shall be issued to all persons claiming to be so.

- - 79
L Ins by U.P. Act No. 9 of 1998 (w.cf. 19-9-1997).
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58, Authorised Controller—(1) If the State Government afler consideri
the explanation, if any, submitted by the Management under Section 57
satisfied that any ground mentioned in that section exists, it may, by ord
authorise any person (hereinafter referred to as the Authorised Controller)
take over, for such period not exceeding two years as may be specified,

of the college and its property to the exclusion of the Managem

and whenever the Authorised Controller so takes over the Management, |
shall, subject only to such restrictions as State Government may impose, have
relation to the Management of the college and its property all such powers
authority as the Management would have if the college and its property w
not taken over under this sub-section :

Provided that if the State Covernment is of opinion that it is expedient
to do in order to continue to secure the proper Management of the colleges and
property, it may, from time to time, extend the operation of the order for sucs
period, not exceeding one year at a time, as it may specify, so however, tha'
the total period of operation of the order, mcludmf the period specified in the
initial order under this sub-section does not exceed '[five years) :

2[Provided further that if at the expiration of the said period of five
years, there is no lawfully constituted Management of the college the
Authorised Controller shall contiune to function as such, until the State
Government is satisfied that the Management has been lawfully constituted :

Provided also that the State Government may, al any time, revoke an order
made under this sub-section.]

(2) Where the State Government while issuing a notice under Section 57 is
of opinion, for reasons to be recorded, that immediate action is necessary in the
interest of the college, it may suspend the Management, which shall thereupon
cease to function, and make such arrangement as it thinks proper for managing

the affairs of the college and its property till further proceedings are
completed :

Provided that no such order shall remain in force for more than six months
from the date of aclual taking over the Management in pursuance of such order -

Provided further that in computation of the said period of six months, the
time during which the operation of the order was suspended by any order of the
High Court passed in exercise of jurisdiction under Article 226 of the
Constitution or any period during which the Management failed to show cause
in pursuance of the notice under Section 57, shall be excluded.

(3) Nothing in sub-section (1), shall be construed to confer on the Authorised
Controller the power to transfer any immovable property belonging to college
(except by way of letting from month to month in the ordinary course of
management or to create any charge thereon) except as a condition of receipt of

any grant-in-aid of the college from the State Government or the Government of
India.

~—

1. Subs. by, U.P. Act No. 4 of 1983 for the word "four years” (w.e.f. 25-6-1962).
2 Suba by U.P. Act No, 4 of 1983 (w.e.f. 25:6-1982).
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(4) Any order made under this section shall have ettect notwithstanding
anything inconsistent therewith contained in any cther enactment or in
any instrument relating to the Management and captral of the ~ollege or ite
property :

Provided that the property of the college and any incume therefrom shall
continue to be applied for the purposes of the college as provided in any such
instrument.

(5) The Director of Education (Higher Education) may give to the
Authorised Controller such directions as he may deem necessary for the proper
management of the college or its property, and the Authorised Controller shall
carry out those directions.

59. Clause 58 not applied to minority colleges.—Nothing contained in
Section 58, shall apply to a college established and administered by a minority
referred to in clause (1) of Article 30 of the Constitution of India.

60. Duty to deliver possession to the Authorised Controller.—(1) Where an
order has been passed under Section 58 in respect of a college, every person in
whose possession or custody or under whose control any property of the college |
may be, shall deliver the property to the Authorised Controller forthwith.

(2) Any person who on the date of such order has in his possession or under
his control any books or other documents relating to the college or to its
property shall be liable to account for the said books and other documents to
the Authorised Controller and shall deliver them up to him or to such person as
the Authorised Controller may specify in this behalf.

(3) The Authorised Controller may apply to Collector for delivery of
possession and control over the college or its propertv of any part thereol, and
the Collector may take all necessary steps for securing possession lo the
Authorised Controller of such college or property, and in particular, may use of
cause to be used such force as may be necessary.

COMMENT

Alternative Remedy—Constitution of India, 1950—Article 226—Scope of—U.P.
State University Act, 1973—Ssction 60.—Whcre statutory remedy of representation
before the Chancellor is available against the order of Vice-Chancellar, plea of violation
of principles of natural justice was raised, in such an event, it was held that an alternative
remedy is an important consideration for exercise of writ jurisdiction. It should be ignored
only in exceptional cases. Hence, the petition was dismissed only on the ground or an
alternative remedy. Commitiee of Management, Shri Krishna Geeta Rashtriyn Degree
College, Azamgarh v. Vice-Chancellor Veer Bahadur Singh Purvanchal University, Jounpur
and others, 2 UP.L.B.EC. 1423 (Alld.)

: J(CHAPTER XI-A
PAYMENT OF SALARY TO TEACHERS AND OTHER
EMPLOYEES OF DEGREE COLLEGES
60-A. Definitions.—In this Chapter, unless the context otherwise
' .
(1) “College” means any college affiliated to or recognised by any
University in accordance with the provision of this Act or the

1 Chaptar XI-A, na by U2, Act No. 31 of 197%.
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Statutes made thereunder and for the time being receiving
maintenance grant from the State Government (but does not include
a college maintained exclusively by the State Government or a
1[Nagar Mahapalika);

“Deputy Director” means the Regional Deputy Director of
Education and includes any other officer authcrised by the State
Government to perform all or any of the functions of the Deputy
Director under this Chapter;

“employee”, in relation to a college, mecans a non-teaching
employee of such college :

(a) in respect of whose employment maintenance grant was being
paid by the State Government during the financial year 1974~
75; or

(b} who was appointed to a post with the permission of the
Director of Education (Higher Education);

“maintenance grant” means such grant-in-aid of a college as the
State Government by general or special order in that behalf directs
to be treated as maintenance grant appropriate to the level of that
college;

“salary” shall have the meaning assigned to it, in clause (b) of
Section 56; .

“teacher”, in relation lo a college, means a teacher in respect of
whose employment maintenance grant was being paid by the State
Government during the financial year 1974-75, or who is employed

with the approval of the Vice-Chancellor of the University
concerned—

(a) to a post created, before April 1, 1975, with the permission of
the Vice-Chancellor concerned; or

(b) to a post created, after March 31, 1975, with the permission
of the Director of Education (Higher Bducation).

COMMENT

Payment of Salary—A person in entitied to salary only when it is cstablished that ha
in a teacher. Appointment of the person in not proved, hence he is not entitled to salary
under the Act. Shesh Natk Tripathi v. Committee of Management and others, (2000) 2
U.P.LBEC. 1453 (AlL).

60-B. Payment of salary within time and without unauthorised
deductions.—(1) Notwithstanding any contract to the contrary, the salary of a
teacher or other employee of any college in respect of any period after the 31st
day of March, 1975, shall be paid to him before the expiry of the 20th day or
such earlier day as the State Government may, by general or the month in
behalf, appoint, of the month next following special order in that respect of
which or any part of which it is payable.

1. Subs. by U.P. Act No. 15 0f 1980 for words “IoZal authority” (w.a.f. 26-5-1979).
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{2} The salary shall be paid without deductions of any kind except those
authorised by this Act, the Statutes or the Ordinances, or by any other law for
the time being in force.

60-C. Power to inspect—(1) The Deputy Direcior may at any time, for the
purposes of this Chapter, insepct or cause to be nspected any college or call for
such information and records (including registers, books of account and vouchers)
from its Management with regard te the payment of salaries to its teachers or
employees or give to its Managemen: anv direction for the observance of such
canons of financial propriery (mciuding any direction for retrenchment of any
teucher or amployee or tor prohibitiv: of any wasteful expenditiue 22 o
thirks £t

(2) Every direction for retrenchment under sub-section FERIL H I TR PANTOW
after obtaining the prior approval of the Dircctor of caucation (Higher
Education) and shall specify a future date on which such retrenchment shall
become operative,

{3) Where any direction for retrenchment is issiled in accoraamce witn suh-
sections (1) and (2), the teacher or the employee concecned shall, with ¢fiem
from the date specified in such direction, cease to be 2 teacher or emglovee of
the college for the purposes of the maintenance grant =avable maes G-
Chapter.

1|60-CC. Supernumerary post af teachers.—The Viee £ haneehior niay vilh
the prior approval of the State Governmenl creie any supernumeiary 2ot
with a view to enabling a teacher whe is for the time being holding responsibie
position of a national importance in India or abroad in educational
administration or other similar assignment to retain his lien and seniorily as
such teacher and also to continue to eatn increments in his pay scale during the
period of his assignment and to contribute towards provident fund and ecam
retirement benefits, if any, in accordance with the Statutes :

Provided that no salary shall be payabic to such teacher by the college for
the period of such assignment.)

60-D. Procedure for payment of salary in case of certain colleges.—{1) The
Management of every college shall for the purposes of disbursement of salaries
to its teachers and employees open in a scheduled bank or a co-operative bank
or post office, a separate account (thercinafter in this Chapter called ‘Salary
Payment Account’) to be operated jointly by a representative of the
Management and by the Deputy Director or such other officer as may be
authorised by the Deputy Director in that behalf :

Provided that after the Salary Payment Account is opencd, the Deputy
Director mavy, if he 15, supject 10 any rules nade under Section 50-F satisfied
shat U s expedicnt ui ik public interest »o o do, insrruct the rank that the
sceount shall e nperated by the representative of the Management alone, and
may at any time revoke such mstruction ;

Provided further thal in the case referred to in sub-section (3), or where in
any other case after giving to the Mmasgement an oppurtunity of showing cause,
3

1. Ins.By U.P. Act No.50f 1977.
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the Deputy Directlor is of opinion that it is necessary or expedient 5o to do, the
Deputy Director may instruct the bank that the Salary Payment Account shall
be operated only by himself, or by such other officer as may be authorised by
him in that behalf and may at any time revoke such instruction.

(2) The State Government may, from time to time, require by general or
special order that the Management of a college shall deposit in the Salary
Payment Account, such portion of the amount received from students as fees and
also such portion, if any, of the income received from any property, movable or
immovable belonging to or endowed wholly or partly for the benefit of the
college, and by such date, as may be specified in that order, and thereupen, the
Management shall be bound to comply with such direction.

(3) Where the Deputy Director is of opinion that the Management has
failed to deposit the fees in accordance with the provisions of sub-section (2) or
the orders issued thereunder, the Deputy Director may, by order, prohibit the
Management from realising any fees from the students and thercupon, the
Deputy Director may realise the fees (cither through the teachers of the
college or in such other manner as he thinks fit) directly from the students and
shall deposit the fees so recevered in the Salary Payment Account.

(4) The State Goverrunent shall also pay into the Salary Payment Account
such amount as maintenance grant, which, after taking into consideration the
amounts deposited under sub-sections (2) and (3), is necessary for making
payment in accordance with sub-section (5).

(5) No money credited to the Salary Payment Account shall be applied for
any purpose except the following, namely—

(a) for payment of salary to the tcachers and other employees of the
college falling due for any period after March 31, 1975;

(b) for crediting the Management’s contribution, il any to the provident
fund accounts of teachers and employees of the college concerned.

(6) The salary of a teacher or employees shall be paid by transfor of the
amount from the Salary Payment Account to his account, if any, in the same
bank, or if he has no account in that bank, then by cheque.

60-E. Liability in respect of Salary.—![(1) The State Government shall be
liable for payment of salaries against such posts of teachers and employees of
every such college that was taken in grant-in-aid list by the State Government
on or after March 31, 1975 :

Provided firstly Lhat the Director of Higher Education or an officer
authorized by him to sanction grant-in-aid to the college has paid the salary
lagalnst such posts within one year after the college was taken in grant-in-aid

R ¢

Provided secondly that the posts in a grant-in-aid college which were
created after the college was taken in grant-in-aid list with the permission of
the Direclor, Higher Education or by the State Government and were duly

filled with the approval of the Director of Higher Education or an officer
authorized by him after March 31, 1975 ;

84
1. Subs. by U.P. Act No. 1 of 2004 (w.e.f. 11-7-2003).
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Provided thirdly that the State Government shall not be liable for
payment of salaries of teachers and employees of a college where permission tc
create posts was granted by the Director of Higher Education or by the State
Government on the condition that the Management of the respective college
shall bear the liability of payment of saiary against the posts so created :

Provided fourthly that the colleges in which affiliation for certain number
of subjects of undergraduate and post-graduate cburses has been accorded by the
Chancelior under self-financing scheme, the State Government shall not be
liubie to pay salary of teachers and employees appuinted in connection with
imparting instruction in such course.]

(Z) The State Government may recover any amount in respect of which any
liability in incurred by it under sub-section (1) by atrachment of the income
from the property belonging to or vested in the college as if that amount were
an arrear of land revenue due from such college.

(3) Nothing in this section shall be deemed to derogate from the hiability
of the college for any such dues to the teacher or employee.

60-F. Punishment, penaltiea and procedure.—{1) If any default is
committed in complying with any direction under Section 60-C, or with the
provisions of Section 60-B or Section 60-D, every person who at the time the
default was committed was manager or any other person vested with the
authority to manage and conduct the affairs of the college shall, uniess he
proves that the default was committed without his knowiedge or that he
exercised all due diligence to prevent the commission of the default, be
punishable, in the case of a default in complying with the provisions of Section
60-B with fine which may extend to one thousand rupees, and in the case of any
other aefault with imprisonment which may extend to six months or with fine
which may extend to one thousand rupees or withi both.

12) No Court shall take cognizance of any offence punishable under this
section except with the previous sanction of the Deputy Director.

13) Every offence under this section shall be cognizable, but no police officer
below the rank of a Deputy Superintendent shall investigate any such offence
without the order of a Magistrate of the first class or make arrest therefor
without a warrant.

{(4) No Court below the rank of a Magistrate of the first class shall take
cognizance of an offence under this section.

60-G. Finality of orders.—No order made or direction given by the State
Government, the Director of Education (Higher Education), the Deputy
Director or other officer in exercise of any power conferred by or under this
Chapter shall be called in question in any Court.

* 60-H. Rule-making power.—(1) The State Government may by notification
in the Gazette, make rules for carrying out the purposes of this Chapter.

(2) All rules made under this Chapter shall, as soon as may be after they
are made, be laid before each House of the State Legislature while it is in
session for a total perivd of thirty days comprised in its one scssion or more than
one successive sessions and shall, unless some later date to appointed. take
effect from the date of their publicdtion in the Official Gazette, subject o such




U. P. STATE UNIVERSITIES ACT, 1973 [Sec. 61~

modifications or annulments as the two Houses of Legislature may during tr
said period agree to make, so however, that any such modification c-
annulment shall be without prejudice to the validity of anything previous™
done thereunder.]

CHAPTER Xl

PENALITES AND PROCEDURE
61. Penalties.—(1) Whoever contravenes the provisions of Section 46 shall.
on conviction, be punished with imprisonment for a term which may extend to
three months or with fine which may extend to one thousand rupees or both,

(2) Any person who—

(a) having in his possession, custody or control any property of a
college in respect of which an order has been made under Section 58
wrongfully withholds such property from the Authorised
Controller appointed under that section or from any person
authorised by him in that behalf; or

(b) wrongfully obtains possession of any property of such college; or

(¢) wilfully withholds or fails to furnish the Authorised Controller or
any person specified by him as required by sub-section (2) of Section
60 any books or other documents which may be in his possession,
custody or control; or

(d) wilfully obstructs any person from dufy carring out all or any of the
provisions of this Act;

shall, on conviction be punished with imprisonment for a term which may
extend to one year, or with fine or with both :

Provided that the Court trying any offence under clause (a) or clause (b) of
this sub-section may at the time of convicting the accused person, order him to
deliver up or refund within a time to be fixed by the Court any property
wrongfully withheld or wrongfully obtained or any books or other documents
wilfully withheld.

62. Cognizance by Courts.—No Court shall take cognizance of an offence
punishable under Section 61 except with the previous sanction of the Director of
Education (Higher Education).

63. Offences by registercd societies.—(1) If the person committing the
offence under Section 61 is a socicty registered under the Societies Registration
Act, 1860, the society as well as every person in charge of and responsible to the
society for the conduct of its business at the time of the comumission of the
offence shall be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly :

Provided that nothing contained in this section shall render any such
person liable to any punishment, if he proves that the offence was committed

wilhout his knowlege or that he exercised all due diligence to prevent the
cammission of such offence.

(2) Notwithstanding anything cgptained in sub-section (1) where any
offence under this Act has been committed by a registered society and it is




L. P. STATE UNIVERSITIES ACT, 1973 [Sec. 64-66

proved that the offence has been committed with the consent or connivance of,
or thar the commission of offence is attributable to any neglect on the part of
any member of the society, such member shall also be deemed to be guilty of
that offcnce and shall be tiable to be procceded against and punished
accordingly.

CHAPTER XIII

MISCELLANEOUS

64. Manner of appointment of officers and members of authoritics.—(1)
Except as expressly provided by this Act or the Stalutes, officers of the
University and members of authorities of the University shall so far as may be,
be chosen by methods other than efectior.

{2) Where a provision is made in this Act or the Statutes for any
appointment by rotation or according to seniority or other qualifications the
manner of rofation and determination of scniority and other qualifications
shali be such as may be prescribed.

(3) Where a provision for an election is made in this Act such election shall
be conducted according to the system of proportional representation by means of
the single transferable vote, and where provision for an clection is madc in the
Statutes it be heid in such manner as the Statutes may provide.

(4) Except as expressly provided by this Act, no officer or employees of the
University shall be cligible to seck election to any authority or other body of
the University.

65. Filling of casual vacancies.—(1) Any casual vacancy among the
members, other than ex officio members, of any authority or body of the
University shall be filled in the same manner in which the members whose
vacancy is to be filled up was chosen, and the person filling the vacancy shall
be a member of such authority or body for the residue of the term for which the
person whose piace he fills would have been a member.

{(2) A person, who is a member of any authority of the University as a
representative of another body, whether of the University or outside, shall
retain his seat on such authority for so long as he continues to be the
representative of such body 1[* * *].

66. Proczeding not to be invalidated by vacancies, ew.—No act or
proceeding, of any authority or body or committee of the University shall be
invalid merely by reason of—

(a) any vacancy or defect in the constitution thereof, or

(b) some person having taken part in the proccedings who was not
entitled to do so, or

{c) any defect in the election, nomination or appointment of & person
acting as member thercof, or

(d} any irregularity in its procedurc not affecting the merits of the
casc.

8
1. The words “and thercafier till his sw:essoz is duly appointed” omitted by LLP. Act No. 9 of
1585 (w.e.f. 19-9-1997),
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1[66-A. The State Government may issue such directions from time to time =
a University on policy matters, not inconsistent with the provisions of this A
as it may deem necessary such direction shall be complied with by ik«
University.]

67. Removal from membership of the University.—~The Court may, by :
two-third majority of the members present and voting remove any person fro-
membership of any authority or other body of the University upon the groun:
that such person has been convicted of an offence which, in the opinion of th:
Court, is an offence invalving moral turpitude or upon the ground that he ha
been guilty of scandalous conduet or had behaved in a manner unbecoming of =
person any degree, or certificate conferred or granted by the University.

68. Reference to the Chancellor.—if any question arises whether any person
has been duly elected or appointed as, or is entitled to be, member of any
authority or other body of the University, or whether any decision of any
authority or officer of the University 2{including any question as to the
validity of a Statute, Ordinance or Regulation, not being a Statute or Ordinance
made or approved by the State Government or by the Chancellor)] is in
conformity with this Act or the Statutes or the Ordinance made thereunder,
the matter shall be referred to the Chancellor and the decision of the
Chancellor thereon shall be final :

Provided that no reference under this section shall be made—

{8) more than threec manths after the date when the question couid
have been raised for the first time;

(b) by any person other than an authority or officer of the University
or a person aggrieved :

Provided further that the Chancellor may in exceptional circumstances—

(a) actsue motu or entertain a reference after the expiry of the period
mentioned in the preceding proviso;

(b) where the matter referred relates to a dispute about the election,
and the eligibility of the person so elected is in doubt, pass such
orders of stay as he thinks just and expedicnt;

() 3+ * )

4/68-A. Power of Vice-Chancellor to enforce his order
Management.—(1) Where a decision of the Management of an affiliated or

against

associated college to dismiss, remove or to reduce a teacher in rank or to punish
him in any other manner or to terminate his sevices, has not been approved by
the Vice-Chancellor or where an order of suspension of such teacher has been
stayed, revoked or modified by the Vice-Chancellor in accordance with the
pmvmiom.of this Act or of an Act repealed by Section 74, and the Management
has comumitted default in paying the salary of such teacher which bacame due
to him in consequence of the Vice-Chancellor’s order, the Vice-Chancellor may

L ins by UP. Act No. 1 of 2004 (w.e.f. 21-1-2003),
2 Ins. by U.P. Act No. 21 of 1975,

3. Omitted by U.P. Act No. 5 of 1977, 88

1. Ins by U.P. Act No.§ of 1977,
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pass an order, requiring the management to pay the amount of salary as may be
specified in the order and during the period of suspension, may also require the
management to pay the suspension allowance at the rate of one-half of the
salary payable, if the said amount has not been paid.

(2) In any such case as is referred to in sub-section (1), the Vice-Chancello:
may also order reinstaternent of the teacher concerned subject to such terms and
the conditions as he thinks fit.

(3) The amount of salary or suspension allowance required to be paid under
an order of the Vice-Chancellor under sub-section (1) shall on a certificate
issued by mim to the effect, be recoverable by the Collector as arrears of land
revenue

(4) Every order of the Vice-Chancellor under sub-section (2) shall be
executable by the iowest Civil Court having territorial jurisdiction, as if it
were a decree of that Court.

(5) No suit shall lie against any management or teacher in respect of any
matter for which a relief can be granted by the Vice-Chancellor under this
section. | :

!{69. Bar of suit.—No suit or other legal proceedings shall lie against the
State Government or the Director of Education (Higher Education) or the
Deputy Director (as defined in Section 60-A) or the Authorised Controller or
the University or any officer, authority or body thereof in respect of anything
done or purported or intended to be done in pursuance of the Act or the rules or
the Statutes or the Ordinances made thereunder.)

70. Mode of proof of University record.—(1) A copy of any receipt,
application, notice, order, proceeding, or resolution of any authority or
committee of the University or other documents in possession of the University
or any entry in iny register duly maintained by the University, if certified by
the Registraz, shall be received as prima facie evidence of such receipt,
application. notice, order, proceedings, resolution or document or the existence
of entry in the register and shall be admitted as evidence of the matters and
transactions therein recorded where the original thereof would, if produced,
have been admissible in evidence.

(2) No officer or servant of the University shall in any proceeding to which
the University is not a party, be required to produce any document, ur:gkster or
other record of the University the contents of which can be proved under sub-
section (1) but a certified copy, or to appear as a witness to prove the matters

and transactions recorded therein unless by order of the Court made for special
cause.

CHAPTER XIV
TRANSITORY PROVISION

71. Continuation of existing Officers of the University.~Subject to the
provisions of this Act, every person holding office as an officer of an existing
University on the date immediately before the commencement of this Ac! shall
contuiue to hold office on the same terms and conditions until the expiration of
his term of office.

1. Subs. by U.P. Act No. 21 of 1975, 89
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72. Constitution of authorities.~'[(1) Every authority of an existing
Unaversity shali, as soon as may be after the commencement of this Act, be
constituted in accordance with the provisions of this Act, and every person
holding office as member of such authority immediately before the
commencement of this Act shall, on the date of such commencement, cease to be
such member. ]

{2) Until any authority of the University is constituted under sub-section
(1), the State Government may, by order direct from time to time by whom and
in what manner the powers, duties and functions excrable or dischargeable
under this Act by any authority of University shall be exercised or discharged :

Provided that no such direction shall be issued after 2[ December 31, 1981).

(3) The Administrative Committeces and the Academic Committees
constituted, in pursuance of sub-section (2) of Section 67 of the Ultar Pradesh
State Universities Ordinance, 1973, shall, on 15th September, 1973, stand
dissolved except as respect things done or omitted to be done by such
Committees before that date, but nothing in this sub-section shall be deemed to
preclude the State Government from taking, as from that date, such action
under sub-section (2) as it thinks fit.

3[72-A. Transitory provisions regarding Kashi Vidyapith.—Notwith-
standing anything contained in this Act—

(a) every person holding office as an officer (other than the Chancellor)
of the Kashi Vidyapith on the date immediately before its
establishment as a University shall continue to hold office as such on
the same terms and conditions except as respect tenure as he held on
the said date until fresh appointments are made under clause (b);

as soon as may be after the commencement of this section, the State
Government may appoint interin officers of the said University
(other than the Chanccllor) and shall constitute interim authoritics
of the said University in such manner as it thinks fit, upon which the
corresponding officers referred to in clause (a) shall cease to hold
office and the corresponding authorities, shall stand dissolved
forthwith;

the officers appointed and the members of the authorities constituted
under clause (b) shall hold office up to 5|December 31, 1981) or until
the appointment of the officers or the constitution of the authorities
in accordance with clause (d) whichever be earlier;

the State Government shall take steps for the appointment of officers
and constitution of authorities of the said University in accordance
with the provisions of this Act, so that the same may be completed
before the expiry of the respoective terms of the interim officers and
members under clause ().}

by U.P. Act No. 21 of 1975,
U.P. Act No. 15 of 1980 (w.ef. 1-1-1979).
.P. Act No. 29 of 1974,

1. Subs.
2 Subs.by
3 Ins.byl

;. m.gu.p.mmuonm.

Suba. by U.P. Act No. 15 of 1980 (w.cf. !-1-1969.
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1[72-B. Transitory provision on change of name of Garhwal University.—
With effect from April 25, 1989 any reference to the University of Garhwal &
this Act or any rules, statutes, ordinances, statutory instruments, or any othe
law for the time being in force or in any documents or proccedings shall be
construed as a reference to the Hemvati Nandan Bahuguna Garhwa
University.]

2[72-C. Transitory provisions on change of name of University of Meerut—
With effect from January 17, 1994 any referncce to the University of Meerut ir
this Act, or any Rules, Statutes, Ordinances, Statutory Instruments or any othe:
law for the time being in froce or in any document or proceedings shall be
construed as a reference to the Chaudhary Charan Singh University, Meerut.)

3[72-D. Transitory provisions on the change of name of the University of
Avadh.—*[(1)] With effiect from June 18, 1994 any reference to the University
of Avadh in this Act or any Rules, Statutes, Ordinances, Statutory Instruments
or any other law for the time being in force or in any document or proceedings
shall be construed as a reference to the Dr. Ram Manchar Lohia University,
Faizabad.]

5[{2) With effect from July, 11, 1995 any reference to the University of
Avadh, or to the Doctor Ram Manohar Lohia University, Faizabad, in this Acl
or any Rules, Statutes, Ordinance, Statutory Instruments or any other law for
the time being in force or In any document or proceedings shall be construed as a
reference to the Doctor Ram Manochar Lohia Avadh University, Faizabad.)

$(72-E. Transitory provision on the name of the Kashi Vidyapith.—With
effect from July 11, 1995 any reference to the Kashi Vidyapith in this Act or
any Rules, Statutes, Ordinance, Statutory Instruments or any other law for the
time being in force or in any document or proceedings shall be construed as a
reference to the Mahatma Gandhi Kashi Vidyapith, Varanasi.}

7{72-F. Transitory provision on the name of the Universities of Agra and
Kanpur.—4((1) With effect from September 24, 1995 any reference to the
University of Agra and Kanpur University in this Act or any Rules, Statutes,
Ordinance, Statutory Instruments or any other law for the time being in force in
any document or proceedings shall be construed as a zeference to Doctor Bhimrao
Ambedkar University, Agra and Shri Shahu Ji Maharaj University, Kanpur
respectiveiy.]

9[{2) With effect from the date of commencement of the Uttar Pradesh
State Universities (Amendment) Act, 1997, any reference to the Kanpur
University, or to Shri Shahu Ji Maharaj University, Kanpur in this Act or any
Rules, Statutes, Ordinance, Statutory Instruments or any other law for the time

in& by. UP. Act No. 26 of 1999 (w.e.f. 24-4-1989),

Ins. by U.P. Act No. 5 of 1994 (w.e.f. 17-1-1994).

Ins. by U.P. Act No. 20 of 1554 (w.a.f. 18-5-1934).

Renumbered by President's Act No. 4 of 1998 (w.e.f. 11-7-1335).
Ins. by President’s Act No. 4 of 1996 (w.e.f. 11-7-1995).

Ins. by President’s Act No. 4 of 1996 (w.ef. 11-7-1995).

Ins. by President’s Act No. 4 of 1996 (w.e.f, 23-9-1995),
Renumbered by U.P. Act No, 12 of 1957,

Int. by U.P. Act Na. 12 of 1997,

V0 No R P
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being in force or in any document o proceedings shall be construed as a refence 1o
Chhatrapati Shahu Ji Maharaj University, Kanpur.]

172-G. sitory provisions on the change of names of University of
Gor:lzth?u'g:: I;ni?ﬂl;ity of Rohilkhand.—With c_ffect from the date of the
commencement of the Uttar Pradesh State Universities (Second Am.endr.ner.t,‘;
Act, 1997 any reference to the University of Gorakhpur and the University o
Rohilkhand in this Act, or any Rules, Statutes, Ordi.nnnces. Statutory
Instruments, or any other law for the time being in force or in any docun;‘mt or
proceedings shall be consirued as a reference to Deen Dayal Upad )_!ay:i
Gorakhpur University, Gorakhpur and Mahatma Jyetiba Phule Rohilknan

University, Barcilly respectively.|

hal

2{72-H. Transit provision of change of name of the Purvam:.
Univ[erslty.—Wlth c?g:t from the date of commencement of the Uttar Prauzsl';
State Universities (Amendment) Act, 1999 any reference to the Purvancha
University in this Act or any Rules, Statutes, Ordinances, Statutory
Instruments, or any other law for the time being in force or in any Clolfzmmﬂ'\‘t or
proceeding shall be construed as a reference to Vir Bahadur Singh Purvanchal
University, Jaunpur.}

3(72-1. Special provisions with respect to certain students of Vir Bahadur
Singh Purvanchal University, Jaunpur.—Every person residing within the area
of the Mahatma Gandhi Kashi Vidyapith, Varanasi, who was permitted by
the Vir Bahadur Singh Purvanchal University, Jaunpur to appear in Graduate
Part-l or Post Graduate Part-] Examination of 2008 from the Examination
Centre of District-Chandauli, Mirzapur, Sant Ravidas Nagar, Sonbhadra,
Varanasi and Ballia and who, on the esult of the sxamination, has been
declared successful, shall be permitted by the Vir Bahadur Singh Purvanchal
University to appear in the Graduate Part-II and Part-II examination or the
Post Graduation Part-Il examination, as the case may be, of the said
University from the examination centres of the above districts during the
academic years 2008-2009 and 2009-2010 and on the results of such an
examination the degree may be conferred by that very University, and such an
examination shall be deemed to be valid.

72-). Special Provisions with respect to certain students of Chhatrapati
Shahu Ji Maharaj Unijversity, Kanpur~—Every person residing within the area
of the Lucknow University, Lucknow, who was permitted by the Chhatrapati
Shahu Ji Maharaj University, Kanpur to appear In Graduate Part-] or Post
Graduate Part-1 Examination of from the Examination Centre of District
Lucknow and who, on the result of the examination, has been declared
successful, shall be permitted by the Chhatrapati Shahu Ji Maharaj
University, Kanpur to appear in the Graduate Pact-Il and Part-ITl examination
or the Post Graduation Part-II examination, as the case may be, of the spid
University from the examination centres of district Lucknow during the
academic years 2008-2009 and 2009-2010 and on the results of such an

examination the degree may be conferred by that very Universi d
examination shall be dnme):{ to be valid). by ery University, and such an

L. Ins by UP, Act No. 18 of 1997.
2 Ins. by U.P. Act Nao. 11 of 1999 (w.c.f. 8-1-1999).
3. Ins by U.P. Act of 2009.
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73. Power to remove difficulties.—(1) The State Government may, for the
purpose of removing any difficulty, particularly in relation to the transition
from the provisions of Lhe enactments repealed by Section 74 to the provisions
of this Act, by order published in the Official Gazette direct that the
provisions of this Act, shall during such period as may be specified in the
order, have effect subject to such adaptations whether by way of modification,
addition or omission as it may deem to be necessary or expedient :

Provided that no such order shall be made Y{after December 31, 1982).

(2) Every order made under sub-sectien (1) shall be laid before both the
Houses of the State Legislature.

(3) No order under sub-section (1) shall be called in question in any Court on
the ground that no difficulty as is referred to in sub-section (1) existed or
required to be removed.

74. Repeal of certain enactments.—(1) The following enactments arc hereby
repealed, with effect from the respective dates on which this Act is brought
into force in relation to the existing University concemed, namely—

(a) the Lucknow University Act, 1920;
(b) the Allahabad University Act, 1921;
{c) the Agra University Act, 1926;
(d) the Gorakhpur University Act, 1956;
(e) the Varanaseya Sanskrit Vishwavidyalaya Act, 1956; and
(f) the Kanpur and Meerut Universities Act, 1965.
2((2) Notwithstanding such repeal—

(a) all appointments made, orders issued, degrees or diplomas conferred
or certificates issued, privileges granted or other things done
(including registration of graduates) under any such enactment, shall
be deemed to have been respectively made, issued, conferred, granted
or done under the corresponding provisions of this Act, and except as
otherwise provided by or under this Act continue in force uniess and
until they are superseded by any order made under this Act;

all proceedings of Selection Committee which took place before the
commencement of this Act and all actions by the Management or by
the Executive Council, as the casc may be, in respect of the
recommendation of such Selection Committees, where no orders of
appointment on the basis thereof were passed before the
commencement of this Act, shall, notwithstanding that the procedure
for selection has been modified by this Act, be deemed to have been
valid but further procceding in connection with such pending
selections shall be taken in accordance with the provisions of this
Act and be continued from the stage where they stood immediately
before such commencement.)

1. Subs. by U.P. Act No, 25 of 1982 (w.e.f. 29-12-1%h).
2. Subs. by U.P. Act No. 21 of 1973, and shall be decmed always tn have been substitured.
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(3) Notwithstanding anything in sub-sections (1) and (2), or in any othe-
provisions of this Act—

(a) '+ " )
('b) 2[1 . t]
(¢) where any institution has applied lor affiliation to the University

of Agra in accordance with the provisions of the Agra University
Act, 1926, before June 18, 1973 and such application was pending on
the said date, and the place where the institution is situated lies
under this Act outside area of the University of Agra, such
application may be disposced of by the competent authorities of the
University of Agra as if the institution would be affiliated to that
University, and upon the grant of such application by the
Chancellor, the institution would stand affiliated to the University
within whose territorial jurisdiction as specified in Section 5, the
institution would lie;
until fresh panels of experts arc drawn up under sub-section (5) of
Section 31, the Chancellor or the Vice-Chancellor, as the case may
be, may nominate experts to a Selection Committee under that section
from out of the panels in existence immediately before the
commencement of this Act :

3[Provided that the provisions of Fxplanation I and II to the said
sub-section (5) shall apply also to the panels of experts referred to in
this clause and to nominations made from such panels under this
clause];

until a Finance Officer is appointed in a University, the functions of
the Finance Officcr under this Act shall be performed by a Dean of
Faculty nominated by the Chancellor in that behalf;

until rules are made under Section 17, any vacancy in a post of
Registrar, Deputy Registrar or Assistant Registrar may be filled on a
provisional basis by the Chancellor, in the case of the post of
Registrar and by the Vice-Chancellor in the case of the post of
Deputy Registrar or Assistant Registrar;

every student of the Kashi Naresh Government Degree Colicge,
Gyanpur, or the Government Degree College, [akhni, situate in
d.mtnct Varanasi, or the Government Degree College, Rishikesh,
situate in district Dehradun, who—

(1) immediately before the commencement of Uttar Pradesh State
Universities Ordinance, 1973, was studying for a degree of the
University of Agra; or

(2) was admitted as a student of any of the said colleges during

the academic year 1973-74 for a degree of the said
University; or

. Omitted by U.P. Act No. 29 of 1574
Omitted by U.P. Act No. 5 of 1977.

Ins.
. Ins.

by
by

ULP. Act No. 21 of 1975, and shall beUbemed always ta have been inserted.
U.P. Act No. 29 of 1974.
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(3) is eligible to appear at any degree examination of the said
University in the year 1974 or in the year 1975 Yor in the year
1976] as an cx-student;

shall be permitted to complete his course in accordance with, the
syllabus of the University of Agra, and necessary arrangements for
the instruction and examination of such students shall be made by the
University of Agra and on the results of such examination, the degree
may be conferred by that very University;

until the Faculties are constituted in the Universities referred to in
sub-section (1) or sub-section (1-A) of Section 4, the Selection
Comumittes referred to in clause (c), of sub-section (4) of Section 31
shall consist of the following members, namely—

{1) the Head of thc Management or a member of the Management
nominated by him, who shal! be the Chairman;

(2) one member of the Management nominated by the Management;
and .

(3) three experts to be nominated by the Vice-Chancellor];

every person residing within the area of the Universily of
Gorakhpur who was permitted by the Agra University to appear in
B.A. Part 1 or M.A. Part | Examination of 1974 from the Kashi
Naresh Goverunent Degree College, Gyanpur,. Varanast Centre and
who, on lhe result of the examination, has been declared successful,
shall be permitted by the University of Agra to appcar in the R.A.
Part {1 or M.A. Part Il Examination, as the case may be, of the said
University from the Kashi Naresh Government Degree College,
Gyanpur, Varanasi Centre, during the academic years 1974-75 and
1975-76 and on thatl esults of such examination the degree may be
conferred by that very University, and such examination shall be
deemed to be valid;

any person residing within the area of the Universily of Allahabad
or the University of Lucknow may be permitted by the University of
Kanpur (hereinafler in this clause referred to as the said University)
to appear in an examination referred to in clause (5) of Section 7, and
on the result of such examination a degree may be conferred by the
said University notwithstanding that such person was not residing
within the area of the said University.]

75. Amendment of U.P. Act XXIV of 1965.—In Section 3 of the Uttar
Pradesh Universities (Provisions regarding Conduct of Examinations) Act, 1965,
for the words ‘two months’ the weords ‘six months’ shall be substituted.

76. Repeal and Savings.—(1) The Uttar Pradesh State Universities
Ordinance, 1973 (U.P. Ordinance 1 of 1973), is hereby repealed.

i. Ins. by UP. Act Ne. 21 of 1975. 95
2 Ins. by U.P. Act No. 5of 1977, end shall be dremed always to have been inserted.
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(2) Notwithstanding any such repeal, anything done or any action take-
under the said Ordinance shall, subject to the provisions of sub-section (3) o
Section 72, be deemed to have been done or laken under this Act as if this Ac
had commenced on the 18th day of June, 1973.

I[THE SCHEDULE
(See Section 5)

Name of the University

Areas within which the University shait
exercise jurisdiction

2

3

The University of Lucknow

Chaudhary Charan Singh
University, Meerut

Chatrapati Shahu ]i Maharaj
University, Kanpur

Dcan Dayal Upadhyaya
Gorakhpur University,

Gorakhpur
Doclor Bhim Rao Ambedkar
University, Agra

Dactor Ram Manohar Lohia
Avadh University, Faizabad

Mahatma Jyotiba Phule Rohil
Khand University, Bareilly

The University of
Bundelkhand, Jhans|

Vir Bahadur Singh Purvanchal
Undversity, Jaunpur

Mahatma Gandhi
Vidyapith, Varanasi

Kashi

The Uttar Pradesh Urdu, Arbi,
Pharsi University at Lucknow

Lucknow District

Districts uf Bhaghpat, Bulundshahar,
Gautam Buddha Nagar, Ghaziabad,
Meerut, Muzaffar Nagar and
Saharanpur.

Districts of Allahabad, Auraiys,
Etawah, Farrukhabad, Fatehpur, Hardos,
Kannauj, Kanpur Dehat, Kanpur Nagar,
Kaushambhi, Lakhimpur Kheri, Sitapur,
Raa Barell and Unnoo.

Districts of Basti, Dearia, Gorakhpur,
Kushi Nagar, Maharajganj, Sant Kabir
Nagar and Siddharth Nogar

Districts of Agra, Aligarh, Etah,
Firnzabad, Hathras, Kansiram Nagar,
Mainpuri and Mathura

Districts of Ambedkar Nagar, Bahraich,
Balrampur, Bara Banki, Faizabad,
Gonda, Pratapgarh, Shrawasti and
Sultanpur

Districts of Budaun, Bareilly, Bijnor,
Jyotiba Phule Nagar, Moradabad,
[ilibhit, Rampur and Shahjahanpur
Districts of Banda, Chitrakut, Hamirpur,
Jalaun, Jhans, Lalitpur and Mahoba
Districts of Azamgarh, Ghazipur,
Jaunpur and Mau

Districts of Chandauli, Mirzapur, Sant
Ravidas Nagar, Sonbhadra, Varanasi
and Ballia).

Whole of Uttar Pradesh in respect of

education and research in Urdu, Arabic
and Persian.]

A . by U.P. Act No. 6 of 2009. 96
Ins. by U. P, Act No. 11 of 2010 (w.c f. 1-11-2009).




THE UTTAR PRADESH STATE UNIVERSITIES

(CENTRALISED) SERVICE RULES, 1975’

In exercise of the powers conferred by sub-section (1) of Section 17 of the
Uttar Pradesh State Universities Act, 1973, as re-enacted and amended by
Uttar Pradesh Universities (Re-enactment and Amendment) Act, 1974, the
Governor is pleased to make the following rules for the creation of a separate
service of the Registrars, Deputy Registrars and Assistant Registrars, common
to all the Universities to which the aforesaid Act applies, and for regulating
the recruitment to and conditions of service of persons appointed to any such
service.

PART I
PRELIMINARY

1. Short title, application and commencement.—(1) These rules may be
called the Uttar Pradesh State Universities (Centralised) Service Rules, 1975

(2) They shall apply to all the Universities to which the Uttar Pradesh
State Universities Act, 1973 as re-enacted and amended by the Uttar Pradesh
Universities (Re-enactment and Amendment) Act, 1974, is applicable.

{3) They shall come into force with effect from the date of publication in
Official Gazette.

2. Definitions.—in these rules, unless the context otherwise requires :

(a) "Act” means the Uttar Pradesh State Universities Act, 1973 as
amended from time to time;

(b) “Centralised Service” or “Service” means the Centralised Service
created under Rule 3 of these rules;

(¢) “Citizen of India” means a person who is or is deemed 1o be a citizen
of India under Part [I of the Constitution;

(d) “Commission” means the Uttar Pradesh Public Service Commission;

(e) “Education Department” means Education Department of the
Government;

(€) “Gowvernment” or “Stale Government” means the Government of
Uttar Pradesh;

(g) “Secretary” means Secretary to Government in the Education
Department;

(h) “University” means a University to which the Uttar Pradesh
State Universities Act, 1973 is applicable;

(i) Words and expresssions not defined in these rules, but used in the
Act, shall have the meaning assigned to them in the Act.

1. Vide Notification No. 6884/XV-10-75-60(24)-74,dated 3) October, 1975. Published in U.P
Gazetts, Extraordinary, dated 31-10-1975.

(95
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PARTII
CADRE AND STRENGTH
3. Creation of Centralised Service.—With effect from the commencement of
these rules, there shall be Centralised Service common to all the Universities,
which shall consist of the following administrative posts, namely—
(1) Registrars,
(2) Deputy Registrars,
{3) Assistant Registrars.
4. Scale of pay.—The scales of pay for the various categories of posts
mentioned in Rule 3 shall be such as the Government may from time to time fix.

5. Strengh.—(1) The strengh of each category of posts mentioned in Rule 3
shall be such as the Government may from time to time fix.

(2) All the posta mentioned in Rule 3 existing in the Universities
immediately before the commencement of these rules shall from the present
permanent strength of the Centralised Service.

(3) Any of the existing posts under the Centralised Service or any such post
which the State Government may create in future, shall not be abolished by
any University without the prior approval of the State Government.

PART III
RECRUITMENT

1[6. Source of recruitment, absorption and termination of service of existing
officers.—Subject to the provisions of Rule 7—

(a} thirty-three per cenl of the posts of Registrar, all posts of Deputy
Registrar and thiry-three per cent of the posts of Assistant
Registrar shall be [illed in by promotion in the manner laid down
in Rule 20; and

(b} the remaining posts of Registrar and Assistant Registrar shall be
filled in by direct recruitment in the manner laid down in Part V :

Provided that any fractions, obtained up to calculation of percentage in
accordance with clause (a) shall be ignored :

Provided further that notwithstanding anything contained in this rule, the
State Government may appoint any Government servant on deputation to any of
the posts of the Centralised Service, for a period not exceeding three years.)

7. Absorption of the existing Officers.—(1) 2[The absorption or
terminination of services of the persons, serving on any of the posts mentioned in
Rule 3, immediately before the commencement of the rules, shall be governed
by the following provisions—

(a) Persons serving on the administrative posts of Registrar, Deputy
Registrar and Assistant Registrar and confirmed in any one of the

said posts before May 14, 1973, shall unless they opt otherwise, be
absorbed in the Centralised Service fainally.

1. Subs.by Not. No. 1506/XV-10-77, date 24-3-1977.
2. Subs. by Noti. No. 1793/XV-10-83-35(41)- 1981-UPA-10-1973-Rulc/1975-AM (4)-1982, dated
31-12-1983.
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(b) Other persons holding temporary or officiating appointments
referred to in clause (a) above shall unless they opt otherwise, be
absorbed provisionally, subject to such orders as the State
Government may in each case pass under clause (c) below,

The services of persons who are provisionally absorbed under clause
(b) but who are not found suitable for absorption finally may, by
orders of the State Government (made on or before December 31,
1977) be terminated on payment of one month’s salary as
compensation as provided in sub-section (2) of Section 17 of the AcL
If in any case, orders of the State Government are not made to the
contrary under clause (c), the persons concerned shall be deemed to
have been finally absorbed in the Centralised Service.

Persons serving on any of the said posts immediately prior to the
commencement of these rules shall be required to exercise thei
option for absorption in the Centralised Service. A person who fails
t6 communicate to the Government in the Education Department his
option within a period of three months from the date of
commencement of these rules shall be deemed to have opted for
such absorption.

The services of persons referred in clause (2) who opt against
absorption, shall stand determined, with effect from the date of
exercise of such option, and they shall, without prejudice to their
claim to any provident fund admissible to them, be paid as
compensation, the pay for the remaining period of their service in
the University, or six months’ pay in the case of persons whose
total continuous service immediately before the commencement of
these rules exceeded ten years, or three months’ pay in the case of
persons whose tota) continuous service as did not exceed ten years,
whichever is less.

(g) The amount of compensation payable under clause (c} or clause (f)
shall be paid by the University in which the person concerned was
employed immediately before the commencement of these rules.

(2) Where in the case of a person referred to in sub-section (2) of Section 17
of the Act and absorbed in the service, any particular condition of service
prescribed by these rules works out, to be less advantageous to him than that
applicable to him befcre such absorption, then, notwithstanding anything
contained in thesc rules, the condition applicable to him before his absorption
shall apply to such person.

Explanation.—Every person to whom these rules apply, shall be liable to
transfer from one University to another.|

8. Rescrvation for Scheduled Castes, Scheduled Tribes etc,—Reservation
for Scheduled Castes, Scheduled Tribes, Disabled Military personnel and
dependents of freedom fighters shall be in accordance with the orders of the
State Government as in force at the time of recruitment.

Note.—Copies of the orders of the State Government as in force at the time

of commencement these rules will be found in Schedules 1, 2 and 3 annexed
hereto.
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PART IV
QUALIFICATIONS

9. Nationality.—A candidate for recruitment to any post in the Centrale
Service must be—
(a) acitizen of India; or
{(b) a Tibetan refugee who came over to India before 1st January, 1962
with the intention of permancntly settling in India; or
(¢) a person of Indian origin who has migrated from Pakistan, Burm:
Ceylon and East African countries of Kenya, Uganda and ths:
United Republic of Tenzania (formerly Tanzanayika and Zanzibar
with the intention of permanently settling down in India :
Provided that a candidate belonging to category (b} or (c) above must be 2
person in whose favour a certificate of eligibility has been issued by the State
Government :
Provided further that a candidate belonging to category (b) will also be
required to obtain a certificate of eligibility granted by the Deputy inspector
General of Police, Intelligénce Branch, Uttar Pradesh :

Provided also that if a candidate belongs to category (c¢) above, no
certificate of eligibility will be issued for a period of more than one year, and
such a candidate may be retained m service after a period of one year, only if
he has acquired Indian Citizenship.

Nate,—A candidate in whose case a certlﬁrnte of eligibility is necessary,
but the same has neither been issued nor refused may be admitted to an
examination or interview and he may also be provisionally appointed subject to
the necessary certificate being obtained by him or issued in his favour.

1[10. Age.—(1) A candidate {or direct recruitment to the post of Registrar
and Assislant Registrar must have attained the minimum age and must not
have attained the maximum age, mentioned below, on the first day of January
next following the year in which the recruitment is made :

Minimum  Maximum

Registrar — 35 45

Assistant Registrar — 30 45

Provided that the maximum age limit shall, in the case of candidates
belonging to the Scheduled Castes, Scheduled Tribes and dependents of
freedom fighters, be greater by five years :

Provided further that in respect of the posts already advertised by the
commission, the age limit shall be as provided in Rule 10 before the

enforcement of the Uttar Pradesh State Universities {Centralised) Service
(Fifth Amendment) Rules, 1986.

(2) In the casc of a person who has already rendered at least one year’s
service in any of the posts in the Centralised Service or in the University, the
maximum age limit shall be greater to the extent he has rendered continuous
service over the age limits mentioned ia sub-rule (1).]

100
1. Subs. by Noti, No. 3584/ XV-X-86-35 (25)-81, dated 30, July, 1986.
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11. Character.—(1) The appointing authority shall satisfy itsclf that the
character of a candidate for appointment to any post in the service is such as
may render him suitable, in all respects, for employment in the Centralised
Service.

{2) Every candidate for recruitment shall be required to submit certificate
of character from the principal/head of the institution last attended and from
two Gazetted Officers (not related to the candidate) in active service of the
State or Union Government who are well acquianted with his private life but
unconnected with his school, college or University.

(3) Persons dismissed by the Union Government or any State Government or
by a Local Authority or any Government body or Corporation or Public Sector
undertaking or a University shall be ineligible for appointment to the service.
Any person who has been convicted by a Court of law for offences involving
moral turpitude shall also be deemed ineligible.

12. Physical fitness.—No person shall be appointed to a post in the
Centralised Service unless he is in good mental and bodily health and free from
any physical defect likely to interfere with the efficient performance of his
official duties, Before a candidale is finally approved for appointment to a
post in the Centralised Service he shall be required to appear before the State
Medical Board for medical examination and be declared fit by it.

13. Qualifications.—A candidate to any post under the Centralised
Scrvices must possess the requisite qualifications as the Commissions may

prescribe with the approval of the State Government.

14. Marital Status.—A male candidate who has more than one wife living
and a female candidate who has married a man already having a wife living,
shali not be cligible for recruitment to the Centralised Service :

_Provided that the Governmor may, if satisfied that there exist special
grounds doing so, exempt any person from the cperation of this rule.

PART V

PROCEDURE FOR DIRECT RECRUITMENT

15. Communication of the number of vacancies.—Whenever 2
vacancy/ vacancies to a post in the service requires/require to be filled by direct
recruitment, the Secretary shall send intimation about it to the Commission
intimating also the number of vacancy/vacancies. If any, reserved for
candidates helonging to the Scheduled Castes, Scheduled Tribes and other
calegorics under Rule 8.

16. Applications.—(1) Applications for recruitment to the Centralised
Service ghall be invited by the Commission and shall be made on the
prescribed form which may be abtained from the Secrctary to the Commission
and shall be submilted within such time as may be spccified.

(2) Candidates already employed in the Centralised Service shall submit
their applications through proper channel to the Government who shall
forward them to the Commission along with their periodical reports.
Candidates employed elsewhere should submit their applications to the
Commission through their employer.
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17. Scrutiny of applications, interview, ete.—Recruitment lo the posts of
Assistant Registrar shall be made on the basis of a competitive examination.
The Commission shall scrutinize the applications received and shall admil
the eligible candidates to appear at the competitive examination. No
candidate shall be admitted to the examination unless he holds a certificate of
admission granted by the Commission.

(2) After the results of the written examination have been received and
tabulated, the Commission, having regard to the necessity of securing due
representation of Scheduled Castes, Scheduled Tribes, etc., shall summon for
interview such number of candidates as, on the results of the written
examination, have shown their suitability for being called for such interview.
The marks awarded o each candidate at the interview shall be added to the
marks obtained by him in the written examination.

(3) The Commission shall prepare a list of candidates arranged in order of
merit and forward the same to the Secretary.

(4) The syllabus and the rules relating to the competitive examination will
be prescribed from time to time by the Commission with the prior approval of
the State Government.

(5) Recruitment to the posts of Registrar shall be made on the basis of
interview alone. The Commission shall scrutinize the applications received by
them and summon for interview such candidates as seem best qualified for
appoiniment to the service, Thereafter the Commission shall prepare a list of
candidates arranged in order of merit and forward the same to the Secretary.

18. Fees.—Candidatcs shall pay to the Commission and to the Medical
Buard such fees as may, from time in time, be prescribed by the State
Government. No claim for the refund of fees shall be entertained.

19. Approved list.—On receipt of the list prepared by the Commission
under Rule 17, the Secretary shall, subject to the provisions of Rule 8, have the
names of the candidates entered in a list in the same order in which they have
been recommended by the Commission for appointment.

PART VI
PROCEDURE FOR PROMOTION
1[20. Vacancies to be filled by promotion.—(1) Selection shall be made for
recruitment by promotion—
(a) to the post of Registrar, strictly on merit from amongst the
permanent Deputy Registrars;

(b} to the post of Deputy Regisirar, on the basis of seniorily subject to
rejection of the unfit, from amongst the permanent Assistant
Registrars; and

(¢) to the post of Assistant Registrar, on the basis of seniority subject to

rejection of the unfit, from amongst the permanent Superintendents

including permanent Superintendents (Accounts) in the offices of
the Universities.

1.

Rule 20 subs. by Notification No. 482/LXX-1-2005-15 (16)-2008, dated 30 Scptember, 2005.
Published in U.P. Cazette, Extra, Part 4, 3%fion (Ka), dated 30 Seprember, 2008,
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(2) The selection shall be made in consultation with the Commissic-
according to the Uttar Pradesh Selection by Promotion i Consultation wit-
Public Service Commission (Procedure) Rules, 1970,

{3) The Selection Committee for the purpose of such selection, shal
consist of,—

(i) The Chairman or a member of the Commission, representing the
Commission, who shall be the Chajrman of the Committee;

(ii) The Director, Higher Fducation, Uttar Pradesh; and

(iii) One of the Vice-Chancellors of the Universities, to be nominated
by the State Government.)

PARET VU
APPOINTMENT, PROBATION AND CONFIRMATION

21. Appointment.—(1) On the occurrence of substantive vacancies, the
Government shall make appointment to the various posts in the Centralised
Service from the list prepared under Rule 19 or Ruie 20, as the casc may be.

(2) The Government may also make appointment in temporary vacancies for
2 period exceeding six weeks from among the persons from the list prepared
under Rules 19 and 20.

(3) If no approved candidate is available for appointment the Government
may either make a temporary appoiniment by deputation of an officer serving
under the State Government or may appoint a candidate who is cligible under
the rules for permanent recruitment to the Cenlralised Service. Nu such
appointment shall extend beyond the period of one year without consultation
with the Commuission.

4) If a vacancy arises in any post for a period not exceding six weeks,
temporary arrangement may he madc by the Vice-Chancellor concerned by
appointment of a person cligible under the rules.

22. Probation.—(1) A person on appointment to the Centralised Service in or
against 4 substantive vacancy, shall be placed on prabation tor a period of two
vears :

Provided that continuous service rendered in an officiating or temporary
capacity in a post included in the cadre of the Centralised Service may be
allowed, in whole or in part, to be counted by the State Government towards
the period of probation :

Provided further that the Government may, for sufficient reasons to be
recorded in writing, extend the period nf probation in individual cases for 2
further period not exceeding two years. Any such order of extension shall
specifly the exact period for which the probationary period is extended.

(2) If during or at the end of the period of probation or extended period of
probation, it is found that the person concemned has not made sufficient use ot
his opportunities or has otherwise failed to come up to the standard ex~~cted
of him, he may be reverted to his substantive post, if any, or if he does not hold
a lien on any post bis services may beadispensed with without entitling him to
any compensation.
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23. Confirmation.—A probationer shall be confirmed in his appointment al
the end of the period of probation or Lhe extended period of probation, as the
cnse may be, if his work and conduct are satisfactory and his intcgrity i
certified by the Vice-Chancellor of the University in which he has, during the
period of probalion worked.

24. Seniority.—(1) Seniority in any category of posts in the Centralised
Service shall be determined by the date of the order of appointment in
substantive capacity to that category provided that if two or more candidales
are appointed on the samc date, their seniority imter se shall be determined
according to the order in which their names appear in the list prepared under
Rule 19 or 20

(2} Seniority of the offices in Service at the commencement of these rules
may be determined in any category of posts on the basis of total length of
continuous service fullowed by confirmation in that category.

(3) If a dispute arises in regard to the seniorily of an Officer, the manner
shall be decided by orders of the Governmem which shall be final.

Note.—A candidate appointed directly may lose his seniority if he fails to
join without valid reasans when a vacancy is offered to him. Whether the
reasons in a particular case are valid or not shall be subject to the decision of
the State Government.

25. Transfer.—The State Government may lransfer any member of the

Centralised Service from one Universily to another.
PART Vi

OTHER PROVISIONS

26. Paying Authority.—Subject to the provisions of these rules, the pay and
allowances of persons appointed to Centralised Service shall be paid by the
University in which such person is for the time being posted.

27. Pay during probation.—{1) A person on probation, if he is not already in
the permanent service of a Uriversity shall draw during the period of
probation, the minimum pay of the post for the first year and increments as
they accrue, provided that, if the period of probation is extended on account of
failure to give satisfaction, the extended period shall not count for increment
unless the Government 5o directs.

(2) The pay during the period of probation of a person who is already
holding a substantive post in the service of a Universily before recruitment to
the Centralised Service, shall be regulated in accordance with the relevant
rules relating to the pay of the employees of the University.

28. Criteria for crossing efficiency bars.—(1) No member of the Centralised
Service shall be allowed to cross the first efficiency bar unless he is found to
have worked satisfactorily and to the best of his ability and his integrity is
certified by the Vice-Chancellor of the University in which he has worked.

(2) No member of the Centralised Service shall be allowed to cross the
second and subsequent efficiency bars, if any, unless he has given full
satisfaction by his work, conduct, integrity and ability.
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(3) Orders allowing a member of the Centralised Service to cross
efficiency bar and allowing the increment next above the bar shall be issued
the University in which he is for the time being posted.

{4) On each occassion on which a member of the Centralised Service =
allowed to cross an cfficiency bar which had previcusly been withheld, him
pay, with effect from the date of crossing the bar shall be fixed in the time
scale at such stage as the University may decide.

29. Canvassing.—No recommendation for recruitment, either written or
oral, other than those required under these rules, shall be taken into
consideration. Any attempt on the part of a candidate to enlist support either
directly or indirectly for his candidature by other means, shal! disqualify him
for appoiniment .

30. Leave, leave sllowances, officiating pay, fees and honoraria.—(1)
Except as otherwise provided in these rules, all matters relating to leave and
leave-salary shall be regulated in the manner laid down in the leave rules
applicable to the governmemt servants of like status and all amendments
thereto together with ail explanations and clarifications issued from time to
time shall, mutatis mutandis, apply.

(2) Grant of pay, including officiating and additional pay, special pay,
honorarium compensalory allowance, subsistence allowance, to a member of the
Centralised Service and the acceptance of fees, If any, shall be regulated on the
same terms and conditions as are applicabie to the government servants of the
same status under the U.P. Fundamental and Subsidiary Rules contained in the
U.P. Financial Hand-Book, Volume [1, Parts II-TV.

(3) Except as expressly provided in these rules, the provisions of the U.P.
Fundamental and Subsidiary Rules contained in the Financial Hand-Book,
Volume 1, Parts [I-IV and travelling allowance rules contained in Financla
Hand-Book, Volume III, shall, mutatis mutandis, apply,

Notes.——(i) The corresponding authoritics competent to exercise various
powers under the said Hand-Book for purposes of these rules shall be such as
Government may, by order, determine from time to time.

{ii) In the event of doubt about the applicability of the rules etc., the
decision of the Government shall be final.

31. Incidence of leave chargea, etc.—The incidence of leave charges, transit,
pay and allowances including travelling allowance of a member of the
Centralised Service transferred from one University to another, shall be
regulated in accordance with the following principles :

(a) When a member of the service is transferred from one University to
another, his transit pay and allowances shall be borne by the
University to which he is transferred;

(b} Before the member of the service is allowed to draw his pay and
allowances in the University to which he has been transferred, the
member shall produce a certificate from the Finance Officer of the
University in which he has been serving before such tranafer to the
effect that such member has not drawn any such pay or allowances;
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{(c) Leave salary shall be borne by the University from where such
member proceeds on leave.

32, Existing Provident Fund rules to continue.—Till such time as a common
Provident Fund for the Centralised Service is established, the members of the
Service shall, unless otherwisc provided in thesc rules, continue to be governed
by the Provident Fund Regulations or Rules of the University in which they acc
posted for the time being

Provided that notwithstanding anything contained in the regulations or
the rules of such University, the minimum amount of subscription to be madc by
a member of such scrvice to the Fund shall be an amount calculated at Lhe rate
of ten per cent of his salary {which term shall mean pay, leave salary or
subsistence grant as defined in Financial Hand-Book, Volume 1I) and the
contribution thereto be made by the University shall be at the rate of twelve
per cent of his salary in the case of a subscriber drawing a salary of Rs. 500 and
ten per cent in the case of a subscriber drawing a salary mere than Rs. 500 but not
exceeding Rs. 1000 and eight per cent in each case of a subscriber drawing a
salary of Rs. 1000 or above, both amounts being scparately rounded to the
nearcst whole rupee (50 paise or more counting as the next higher rupec) :

Provided further that a member of the Centralised Service, who was
governed by any General Provident Fund Regulations or Ruies of a University
immediately before his absorption in or appointment to such service shall,
notwithstanding anylhing contained in these Rules, continue to be governed by
such General Provident Fund Regulations or Rules, as the case may be, in the
following manner :

(i) the subscription on account of General I'rovident Fund of such a
member shall be deducted every month from his pay by the
University in which he is posted for the time being;

(ii) The said University shall pay every month to the University in
which such an officer was employed immediately before his
absorption in or appointment to the Cenralised Service his
subscription to lhe General Provident Fund; and

The University where such an officer was employed immediately
before his absorption or appointment shall be liable to pay General
Provident Fund to him after his retirement and to the members of
his family in accordance with the said General Provident Fund
Regulations or Rules, as the case may be.

33. Provident Fund in the case of transfer.—~Immediately upon transfer of a
member of the Centralised Service from one University to another, otherwise
than in a Jeave arrangement not exceeding 120 days, a new Provident Fund
Account shall be opened in the name of such member under the University to
which he haa been transferred and the Vice-Chancellor of the University from
where he has been transferred shall, within thirty days from the date of such
transfer, forward to the University ta which he has been transferred, a full and
complete account of the member's Provident Fund and cause to be transferred to
his new account Lhe amount standing to his credit in the old account along with
interenst calculated up to the month in which the account is so transferred. All
further interest on such amount as fgggn the nex! succeeding month, shall be
payable by the University where the new account has been opened.




105 U. P. STATE UNIVERSITIES (CENTRALISED) SERVICE RULES, 1975 (R. 3+3

34. Intimation to be sent promptly.—In the circumstances other than those
mentioned in Rule 33 the member of the Centralised Service shall continue o
subscribe to his existing Provident Fund and tender such further amounts as may
be required of him in connection therewith and the University administering
the Fund shall continue to credit its own contribution thereto, and it shall be
incumbent on the University to which the officer has been transferred to inform
with all reasonable despatch the University from where such member has been
transferred, the exact amount of his emoluments. Intimation about every change
thercin shall similarly be sent promptly.

35. Responsibility of the University.—~The responsibility for payment upen
an amount becoming due shall devolve on the University which is responsible
for maintaining the Provident Fund for the time being,

1[36. Disciplinary proceedings.—(1) Subject lo such modifications as the
State Government may make from time to time, and subject to the provisions of
sub-rules (2) to (9), the rules relating to disciplinary proceedings, appeals and
representations against punishment, applicable to the employees of the State
Government shall miutatis mutandis apply to the members of the Centralised
Service.

(2) The power to start disciplinary proceedings and to impose—

(a) the punishment of dismissal or renoval from service or reduction in
rank on the members of the Centralised Service shall vest in the
State Government; and

(b) other punishments shall vest in the Vice-Chancellor of the
University in which the member of such service is for the time
being posted :

Provided that it shall be necessary to consult the Commission before
passing an order impesing any of the punishments referred to in clause (a).

(3) Where disciplinary proceedings against a member of the Centralished
Service have been started in accordance with the provisions of sub-rule (2)—

(2) by the Vice-Chancellor and after the completion of inquiry, he
comes to a provisional conclusion that a punishment referred to in
clause (2} of sub-rule.(2) is called for, he shall refer the case along
with his findings and recommendations to the State Government for
orders;

by the State Government and, during or after the completion of
inquiry, it comes to a provisional conclusion that a punishment to
which clause (b) of sub-rule (2) applies is called for, it shall refer
the case to the Vice-Chancellor who shall pass such orders as he
deems fit, and shall send a report of the action taken to the State
Government.

(4) Notwithstanding anything contained in sub-rules (1) to (3), the State
Government may direct the Vice-Chancellor of a University in which any
member of the Centralised Service is for the time being posted to start

1. Subs by Noli. No. 3894/XV-10-79-35(15)78, ddled 14 Docember, 1979.
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disciplinary proceedings against him and to inform it of the result thercof o:
as the case may be, refer the case to the State Government for its final orders
under clause (a) of sub-rule (3).

(5) Where the Vice-Chancellor of any University wants to star
disciplinary proceedings against a member of the Centralised Service, who ha-
been trensferred to some other University, he shall submit a report to the State
Government to that effect, and thereupon, the State Government may-—

(i) itself proceed in accordance with clause (a) of sub-rule (2); or

(ii) direct the Vice-Chancellor of the first mentioned University o
start and conclude the inquiry in accordance with clause (b) of the
said sub-rule or, as the case may be, refer the case lo the State
Govemment for its final order under clause (a) of sub-rule (3); or

direct the Vice-Chancellor of the University in which such
member is for the time being posted to start and conclude the
inquiry against such member and inform the State Government of
the result Lhereof or, as the casc may be, refer the case to the State
Government for its {inal order under clause (a) of sub-rule (3).

(6) Where the Vice-Chancellor of a University is competent Lo start
diyciplinary proceedings under this rule, he may hold the inquiry himseif or
may appoint any other officer of the University for the purpose.

(7) The State Covernment may, at any stage, transfer any proceedings under
this rule from one officer to another officer in the same University, or from the
Vice-Chancellor of one University to the Vice-Chancellor of any other
University, and unless any direction is issued to the contrary, the officer or the
Vice-Chancellor to whom such proceedings are transferred shall continue the
proceedings from the stage at which it was 50 transferred.

(8) During the course of inquiry under this rule, the Vice-Chancellor or the
officer appointed by him as inquiry officer under sub-rule (6) may exercise all
the powers of the inquiring authority under the Uttar Pradesh Departmental

Inquiries (Enforcement of Altendance of Witnesses and Production of Documents)
Act, 1976.

(9) Notwithstanding anything contained in these rules, it shall be lawful
for the State Government to direct that the disciplinary proceedings against
any member of the Centralised Service may be started in respect of any act or
omission relating to Lhe period before the date of his absorption in such service

under Rule 7 and thereupon the provisions of suh-rules (1) to (8) shall mulatis
mutandis apply.]

37. Age of retirement.—{1) Subject to the provisions of sub-rule (2), the age
of rctirement from service of the member of the Centralised Service shall be 60
years beyond which no one shall be retained in the Service.

(2) The State Covernment may require a member of the Centralised Service
to retire on his attaining the age of 57 years on three months notice or pay in
licu of the whole or part thereof if the State Government congiders it necessary
to do so in public interest. 108
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(3) A member of the Centralised Service, may, on attaining the age of 57
vears, voluntarily retire after giving threc months’ notice to the State
Government. In case of the member against whom disciplinary proceedings are
pending or contemplated, this notice shall be effective only when it is accepted
by the State Government. A notice once given under this sub-rule shall not be
withdrawn without the permission of the State Government.

38. Reference to the State Covernment.—(1) If any dispute arises as o
liability of a Universily for payment of salary, travelling allowance,
Provident Fund or any other dues to a member of the Centralised Service, or if
any dispute or difficulty arises regarding interpretation of any of the
provisions of these rules, the same shall be referred to the State Government
whose decision thereon shall be final and conclusive.

(2) Matters not covered by these rules shall be governed by such rules or
orders as {he State Government may from time to time make.

39. Power to grant exemption.—Notwithstanding anything contained in
these rules, where the State Government is satisfied that the operation of any

of the provisions of these rules causes undue hardship in any particular case, it
may in consultation with the Commission by order dispense with or relax the
requirements of that provision to such extent and subject to such conditions as it
may consider necessary for dealing with the case in a just and equitable manner.

40. Power to delegate.—The State Government may, by notification
published in the Official Gazelte, delegate anv of its powers under these rules,
fo any person or authority on such conditions as it thinks fit.




RULES FOR ADMISSIONS TO COURSES OF
INSTRUCTION FOR DEGREES IN EDUCATION IN
AFFILIATED OR ASSOCIATED COLLEGES OF STATE
UNIVERSITIES, 1983

In exercise of the powers under sub-scction (5) of Section 28 of the Utta:
Pradesh State Universities Act, 1973 as amended and re-cnacted by the Uttar
Pradesh Universitics (Re-anactment and Amendment) Act, 1974 (U.P. Act No.
29 of 1974), the Governor is pleased to supersede all previous Rules and Orders
relating to admission to courses of instruction fur degrees in Fducation in
Colleges affiliated to or associated with Universities established undcr the
aforesaid Act and to direct that such admission shall be regulated hereafter b
the Rules appended hereto.

CHAPTER |
CENERAL
1. Short title.—These rules may be called the rules for admission to courses
of instruction for Degrees in Education in Affiliated/Associated Colleges of

State Universitics. These Rules shall come into force with effect from the
academic session 1983-84,

2. Definitions.—In these rules unless the context otherwise required—

(a) “"Act” means the Uttar Pradesh State Universities Act, 1973 as
amended and re-cnacted by the Ultar Pradesh Universities {Re-
cnactment and Amendment) Act, 1974;

(b} “College” means such college as is duly affiliated to or associated
with a University established under the Act;

(c) “"Course of Instruction”™ means such course of instruction as is
imparted in a college for preparing students for admission to
examination for B.Ed. or as the case may be M.Ed. degree conducted
by the University to which such college is affiliated or associated;

“University” means the University to or with which the college
where admissions to a course of instruction is sought or made is
affiliated or associated.

CHAPTER Il
ADMISSION TO B.Ed. CLASSES

3. Qualifications for admission.—The minimum educational qualification
requisite for the admission of a candidate to B.Ed. Classes shall be the
graduate degree with at least two school-teaching subjects, of a University
established by law.

1. Vide Notl Nou, Shiksha (11)-2929/XV.83(11)-3(58)-79, dated May 17, 1983. Published in U.P.
Gazelte, Extra, dated 17th May, 1983,

110
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Explanation.—A candidate who has passed an examination for the degree
of B.A. with Education or Psychology or Philosaphy as one of the subjects anc
any one of the school-teaching subjects as anather subject or B.Com. or B.5c
{Ag) or B.Sc. (Home Science) as {he case may be shall be deemed Lo possess the
minimum qualification within the meaning of this Rule. :

But if a candidate has offered one school-teaching subject or Education or
Psychology or Philosophy at the graduation level and has thercafter passec
an examination at the graduation/post graduation level with another schoo:-
teaching subject shall also be deemed to possess the minimum qualificatior
within the meaning of this Rule.

4. Maximum number approved for admissions to B.Ed. Classes.—![(1) The
maximum number of students to be admitted in cvery college shall be such as
may be prescribed by the Vice-Chancellor of the University and no persor:
shall be admitted in excess of such number in any case. In prescribing the
maximum number of students to be admitted the Vice-Chancellor shall take
into account the teachers available in the college concerned for B.Ed.
instructions, so as to maintain the teacher-pupil ratio at 1 : 15.

(2) In a college having Science classes also the number of seats for
candidates holding a B.Sc. Degree shall be prescribed by the Vice-Chancellor.
In prescribing such number of seats, the Vice-Chancellor shall take into account
the number of Science teachers available in the B.Ed. Department of the
College 50 as to maintain in respect of such candidates the teacher-pupil ratic
atl:15])

5. Reservation of seats.—Ir: every college, reservation of seats for admission
to B.Ed. Classes shall in relation to the total number of seats in such college be
made in favour of the Scheduled Castes and Scheduled Tribes, Backward
Castes and Handicapped candidates to the extent of 18 per cent, 2 per cent, 10
per cent and 2 per cent respactively

Provided thal where sufficient number of candidates belonging to the
Scheduled Castes, Scheduled Tribes, Backward Castes and handicapped
canditates is not available for admission such seats as are reserved for them
and remain unfilled shall be filled by the general candidates.

Note.—A handicapped candidate shall have to submil along with his
application a certificate from the Chief Medical Officer of the district to the
effect that though he is handicappted he is not dumb, deaf, does not stammer,
or does not suffer from skin disease or any other disease which is likely to
spread among children or cause hindrance in class teaching.

&. Application for admission.—(1) Every candidate for admission to B.Ed.
classes shall apply in the manner hereinafter provided in the prescribed form
to be obtained from the office of the Registrar of the University concemed on
payment of Rs. 3 for each form. The lasi date for applying for admission shall
ordinarily be the 31st day of May or such date in the month of June as the
University may preseribe.

1. Subs. by Noti. No. Shiksha-11-6657/XV-83(11)-3 (58)-79. dated 23rd November, 1982.
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(2) The candidate shall send by registered post one copy of the applicatior
to the Registrar of the University.

(3) Another copy of such application containing the number and date of the
postal registration receipt shall be sent to the college by registered post.

(4) No such application received in the office of Registrar or the college
afler such date as may be prescribed by the University in this behalf shall be
entertained.

7. Basin of selection.—In respect of cvery candidate for admission |o 2
course of instructions in B.Ed. classes, a statement of marks allotled to him
shall be prepared in the manner hercinafier provided and the candidates
shall subject to the other provisions of these rules be admitted to such course of
instruction strictly on the basis of such marks an order of merit.

8. Allotment of marks.—(1) Every candidate shall be allotted marks equal
10 a total of percentage of total marks ublained by him in each of the High
School, intermediate and graduate examinations and one-fourth of the
percentage of marks oblained by him in the postgraduate examination and such
additional marks, if any as he may be entitied to under these Rules.

Explanations,—(a) Where a candidate has passed the Higher Secundary
Examination and thercafter graduated afler passing a three-year degree
course, marks shall be allotted to him equal to a total of twice the percentage
of marks obtained by him in the Higher Secondary Examination and marks
obtained in the graduation examination.

(b) Where a candidate has passed more than one postgraduale
examination, he shall be allotted one-fourth of the marks which the
candidate has indicated in his application under Rule 6.

{2} A candidate falling under any of the categories specificd below shall on
furnishing such certificates as may be specified by the University in that
behalf be allotted extra marks indicated against each but the total of extra
marks thus obtained shal not exceed twenty-five.

Marks

(1) Candidates taking part in National or State or Inter-
University games and sports competition 15

{Certificates of participating in the National or
State level games or sports competilions issued by
the Government Sports Departmenl only shall be
accepted)

(2) Candidates taking part in Inter-College Sports
competition conducted by any Universily 10
(3) Male candidates obtaining “C” certificates and
female candidates obtaining “G-2" certiticates in the
National Cadets Corps i5
Or

Male candidalcs obtainigg “B” certificates and
female candidales obtaining ‘G-1° cerlificates 10
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Candidates serving for 240 hours and participating in
two or more special camps in National Service
Scheme

Candidates serving for 240 hours and participating in
one special camp in National Service Scheme
Or

Candidates serving for 240 hours in National Service
Scheme

Candidates related to a freedom-fighter as his son or
daughter or his son’s son or his son’s unmarried
daughter (this concession shall cease after the year
1985)

Candidates being defence employee in active service
or demobilised or honourably retired or related to
such an employee or a disabled, diseased or traceless
defence employee as his son, daughter or wife

Candidates employed in Police or PAC or Homeguard
or BS.F. for SS5.B. or ITB or CRP or Civil Defence
Organisation or related to such an employee whether
in active service or retired, disabled or diseased as
his son or daughter. - 15

(7) Candidates being widows or divorced or abandoned
women (such candidates shall furnish legal
certificates to this effect) 15

1{(8) Son/Daughter/Wife of Teacher or non-teaching
employee of any recognised educational institution ... 10 Marks).

lHustrations.—A candidate, who has secured 55 per cent marks in the High
School Examination, 50 per cent marks in Intermediate Examination, 52.2 per
cent marks in graduation examination and 60 per cent marks in the post-
graduation examination shall be allotted 172.2 Marks [S5 + 50 + 52.2 + 15 (One
fourth of 60 per cent) = 1772.2],

If this candidate obtains extra 30 marks on fumishing prescribed
certificates under Rule 8 (2) then out of these extra marks 25 extra marks only,
shall be added to the marks allotted above. Thus the total of all marks
allotted to this candidate will be 197.2.

(3) If marks obtained on the basis of the above Rules 8 (1) and 8 (2) are of
equal preference shall be given to that candidate who has graduated from the
same University to which the college in which he is seeking admission, is
affiliated or associated, but no extra marks shall be allotted on this account to
that candidate.

1. Added by Noti. No. Shiksha-11-3278/XV-84 (I1)-3-(58)-79, dated 30th May, 1984. Published in
U.P. Cazette Exira., dated 25th November, 1984,
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9. Preparation of list of candidates in order of merit.—(1) On receiving the
applications under Rule 6 there shall be prepared in quadruplicate in every
college in respect of such applications, two lists namely list ‘A’ for the reserved
scats and the list ‘B” for unreserved seats, containing the names in order of merit
of qualified candidates together with the particulars mentioned in Rule 8.

(2) The list prepared under this Rule duly signed by the Principal of the
college shall be sent to the University within one weck from the last date fixed
for submission of applications under Rule 6.

10, Selection Committee.—(1) For selection of candidate for admission to
the B.Ed. Classes there shall be a selection committee consisting of the
following three members for every college, namely :

(i} A nominee of the Vice-Chancellor of the University (who shall
also be convener of the committee).

{ii} A nominee of the Director of Education (Higher Education).

(iti) Principal of the college or in his absence the seniormost teacher of
the B.Ed. Department of the college.

(2) The selection committee shall hold its sittings at the headquarters of
the University or with prior approval of the Vice-Chancellor, in the College.

(3) All the applications for admission received in the college as well as the
hists of candidates forwarded to the University under Rule 9 shall after
comparison with the application reccived in such University and due
verification be placed before the sclection committee,

(4) The sclection commitlee shall on a consideration of the applications
and lists referred to in sub-rule (3) prepare in order of merit list of candidates
fit for admission.

(5) The list prepared under sub-rule (4) shall contain the names of
candidates selected for admission to the reserved and the unresserved seats

available in the college as well as the marks allotted to each such candidate
under these Rules.

(6) The selection committee shall also prepare a waiting list of such
candidates as may be admitted in a college in accordance with these Rules in
the event of the failure of a candidate incluced in the list under sub-rule {5) to
join the college.

(7) The selection committee shall prepare the lists under sub-rule (5) or sub-
rule (6) ordinarily by the end of June and shall forthwith furnish one copy
thereof to the University and another copy thereof to the college.

(8) In the event of any one member of selection committee being absent, the
proceedings of selection shall not be rendered illegal.

11. Admission of selected candidates.—(1) The Principal of the college
shall send intimation by registered post at the earliest to every candidate
whose name is included in the list prepared under sub-rule (5) of Rule 10 and
that candidate shall within fifteen days of the date of registration of
intimation in the post office, take admjssion in that college and on his failure
to do 50 he shall forfeit his claim to admission.
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(2) Where any seat falls vacant under sub-rule (1) it may be filled by the
admission of a candidate out of the candidates in serial order included in the
list prepared under sub-rule (6) of Rule 10.

12. Medical Certificate.—Every candidate selected under Rule 10 shall
have to furnish, before admission, a certificate given or countersigned by the
Chief Medical Officer in which it should be clearly mentioned that the
candidate does not stammer and on account of any discase of the ear, the eye or
any other limb, is not unfit to be a teacher,

13, Disqualification for admission in certain cases—Notwithstanding
anything in these Rules where it is discovered that a candidate has been
punished on account of using unfair means in any examination or has been
expelled from any educational institution the Principal of the college may,
subject to the approval of the Vice-Chancellor of the University, refuse to
admit such candidate.

CHAPTER I
ADMISSION TO M.Ed. CLASSES

14. Introductory.—The provisions of this Chapter shall apply for
admission Lo a course of instruction in M.Ed. classes only in any college.

15. Academic qualifications for admission.—(1) No person shall be
admitted in any college unless he has passed an examination for the degree of
B.Ed. conducted by a University established by law or an examination for the
diploma of recognised B.T. or L.T.

(2) Only those applications for admission to M.Ed. will be considered
where the candidates, according to the statutes of the concerned University,
fulfil all other qualifications except M.Ed., for appointment as a lecturer in
B.A. (Education) or in the B.Ed. department in the degree colleges of the State.

16, Admission according to merit.—Candidales shall be admitted strictly
in order of merit on the basis of percentage of marks obtained in the B.Ed. or its
equivalent other recognised examinations, full marks obtained in the theory
and fifty per cent marks obtained in the practical examination shall be
considered in calculating the percentage.

Ilustration.—If a candidates has secured 240 marks out of 500 in the
Theory and 140 marks out of 200 in the Practical Examination, there for the
sake of calculation, the full marks obtained by him will be 240 + (140/2 or 70) =
310 and his percentage will be 44.28 (310 + 100)/700.

17. Application of Rules of Chapter 11.—The provisions of Rules 4, 5, 6, 9,
10, 11, 13 shall mutatis mutandis apply to admission under this Chapter also.




UTTAR PRADESH STATE UNIVERSITIES
(RESERVATION IN ADMISSION FOR SCHEDULED
CASTES, SCHEDULED TRIBES AND OTHER
BACKWARD CLASSES) ORDER, 1994’

In exercise of the powers under Clause (a) of sub-section (5) of Section 28 of
the Uttar Pradesh State Universities Act, 1973 (President’s Act No. 10 of 1973
as amended and re-enacted by U.P. Act No. 29 of 1974), the Governor is pleased
to make the following order :

1. (1) This order may be called the Uttar Pradesh State Universitics
(Reservation in Admission for Scheduled Castes, Scheduled Tribes and Other
Backward Classes) Order, 1994.

{2) It shall come into force at once.

2.2 |(1)] Subject to the provisions of sub-section (5) of Section 28 of the Uttar
Pradesh States Universities Act, 1973, with effect from the academic Session of
1994-95, following percentages of seats in any course of study in a University,
Institute, Constituent College, Affiliated College or Associated College shall
be reserved for admission for the candidates belonging to the Scheduled Castes,
Scheduled Tribes and Other Backward Classes of citizens, namely :

Scheduled Castes Twenty-one per cent
Scheduled Tribes Two per cent
Other Backward Classes of citizens Twenty-seven per cent

Provided that where any University has provided for Reservation in
admissions in favour of any other category of candidates than thosc referred to
above, the candidate selected for admission on the basis of such reservation
shall be placed in the appropriate category to which he belongs. For example,
if a candidate, selected for admission to any course of study on the basis of
reservation in favour of sports person, belongs to the Scheduled Castes,
Scheduled Tribes or Other Backward Classes, he will be placed in the
respective category to which he belongs by making nccessary adjustments and
similarly, if he belongs to general category, he will be placed in that category
after making necessary adjusiment :

Provided further that the seats, if any, reserved under anv other law for
the time being in force, or under any order of the Government of India, for the
students belonging to any other State, shall not be included in the total number
of seats for the purposc of computing the percentages under this paragraph.

Explanation.—For the purposes of this order the term gencral category,
means the category other than those referred to in paragraph 2.

1. Vide Noli No. 2638/ XV-X-94-15 (66)-89, dated July 20, 199%4. Published in the U.P. Garzette,
Extra., Part 4, Section (Kha), dated 20th july, 1994,
2. Renumbered by Noti No. 3507/XV-10 $4-15 (66)-89, dated 30-8-1994 (w.e.f. 30-8-1994).
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1{2) The reservation in admission as provided in sub-paragraph (1) shali
also apply in any course of study in an University, Institute or such College ir
respect of any academic session, prior to academic session 1994-95, for whict
admissions are to be made. |

3. If eligible candidates belonging to the Scheduled Tribes are no:
available 1o fill in the scat reserved for them under paragraph 2, such sea-
shall in be filled by candidates belonging to the Scheduled Castes.

4. Subject to paragraph 3, where due to non-availability of eligiblc
candidates any of the seats reserved under paragrapn 2, remains unfilled, it
shall be filled in by candidate of general categery.

FExplanation.—~For the purposes of paragraphs 3 and 4 it is clarified that a
candidate belonging to the Scheduled Castes, Scheduled Tribes or Other
Backward Classes of citizens shall not be ineligible if he fails to secure the
minimum qualifying marks, if any, at any admission test or under any norm
relating to admissions.

5. 1f a candidate belonging lo any of the categories mentioned in paragraph
2 gets selected for admission on the basis of merit with general category
candidates, he shall nat be adjusted against the seats reserved for such
category under paragraph 2.

é. The teachers, belonging 1o the Scheduled Castes, Scheduled Tribes or
Other Backward Classes of citizens shall. so far as possible, be given
representation in Lhe admission conunittees to cnsure fair admissions.

7. The Chairperson of the Admission Committee and the Vice-Chancellor
tn the case of University and such Chairperson and the Head of Inslitution io
any other case, shall be responsible for due observance of this order.

8. Whaoever wiltully acts 1n a marmer intended to contravene or defeat the
purpuses of this order shall, on conviction, be punishable with imprisonment
which may extend to three months or with fine which may extend to one
thousand rupces or with both.

117
+.  Ins. by Noti. No. 3509/XV-10-94.15 (66)-89, dated 30-8-199 (w.e.f. 10-8-1994),




THE UTTAR PRADESH STATE UNIVERSITIES
(VALIDATION OF APPOINTMENTS) ACT, 1984
[U. P. Act No. 18 of 1984]

{(As passed by the Uttar Pradesh Legislature)

An Act to validate certain appointments, nade in the State Universities

It is hereby enacted in the Thirty-fifth year of the Republic of India a-
follows :

1. Short title and commencement.—(1) This Act may be called the Uttar
Pradesh State Universitics (Validation of Appointments) Act, 1984,

{2) It shall be deemed to have come into force on August 16, 1984.

2. Validation of appointments.—Notwithstanding any judgment, decree or
order of any Court or order of any officer or authority or anything contained in
the Uttar Pradesh State Universities Act, 1973 or Statutes framed thercunder,
the appointment of every teacher made in any University governed by the said
Act or in any affiliated or associated college thereof during the period July 1,
1978 and the date of commencement of this acl, in excess of the number of posts
advertised, shall be and be deemed always to have been valid and validity of
such appointments shatl not be called in question before any Court, tribunal,
officer or authority merely on the ground that the post was not separately
advertised or that the prescribed procedure was not followed.

3. Repeal and savings.—(1) The Uttar Pradesh State Universities

(Validation of Appointment) Ordinance, 1984 (U.P. Ordinance No. 16 of 1984)
is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken under
the Ordinance referred 10 in sub-section (1), shall be deemed to have been done
or taken under this Act, as if this Act werc in force at all material times.

Received the assent of the Governor on September 29, 1984 and published in LLP. Gazette, |

Cxtra., dated 151 October, 1584. '
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THE UTTAR PRADESH STATE UNIVERSITIES
(REGULATION OF ADMISSION TO COURSES OF
INSTRUCTION FOR DEGREE IN EDUCATION IN

AFFILTATED ASSOCIATED AND CONSTITUENT
COLLEGES) ORDER, 1987

In exercise of the powers under sub-section (5) of Section 28 of the Uttar
Pradesh State Universities Act, 1973 as amended and re-enacted by the Uttar
Pradesh Universities (Re-enactment and Amendment) Act, 1974 (U.P. Act No.
29 of 1974) and in supersession of all previous Rules and Orders issued in this
behalf, the Governor is pleased to make the following order—

CHAPTER ]
GENERAL

1. Short title and commencement.—{i) These orders may be called the Uttar
Pradesh State Universities (Regulation of Admission to Courses of Instruction
for Degree in Education in Affiliated, Associated and Constituent Colleges)
Order, 1987.

(ii) They shall come into force with effect from the academic session 1987-
§K.

2. Definitions.—In these orders unless the context otherwise requires—

(a) “Act” means the Uttar Pradesh State Universities Act, 1973 as
amended and re-enacted by the Uttar Pradesh Universities (Re-
enactment and Amendment) Act, 1974;

(b) "College” means such college as is duly aifiliated to or assoclated
with or constitutent of a University established under the Act;

(€) “Course of Instruction” means such course of instruction as is
imparted in a college for preparing students for admission to
examination for B.Ed. or as the case may be, M.Ed. degree conducted
by the University to which such college is affiliated or associated
constituent;

“University” means the University to or with which the college
where admissions to a course of instruction is sought or made is
affiliated or associated or constituent.
CHPATER I
ADMISSION TO B.Ed. CLASSES

3. Qualifications for admission and the responsibility of preparing the
merit list.—2["(1) The minimum educational qualification requisite for the
admission in B.Ed. Classes shall be—

1. Vide Noti. No. 451/XV-11-87-3 (58)-79, datad 5 May, 1987. Published in UP. Gazere, Extra.,
Part-4, Section (ka), dated 5 May, 1987.
Para 3 sub-para (1) subs. by Noti. No. 416/LX-2-2007-3 (58)-79, dated 1 Februsry, 2007
Published in U.P. Gazette, Extra., Pari+4, Section (kaj, dated 1, February, 2007.
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(a) a graduate or post graduate degree of University established by
law in case of candidates belonging to Scheduled Castes and
Scheduled Tribes, and

(b) a graduate or post graduate degree of University established by
law with a minimum of 50% marks in case of other candidates.

(2) It will be the responsibility of the State University conducting entrance
test to prepare the merit Jist for admission to B.Ed. Courses in an affiliated,
associated or a constitutent college. Admissions shall be made according to the
merit list so prepared, unless a candidate is found in eligible for admission
under sub~para (3) of Para 12.”

4. Maximum number approved for admission to B.Ed. Classes.—(1) The
maximum number of students 10 be admitted in every college shall be such, as
may be, prescribed by the Vice-Chancellor of the University-and no person
shall be admitted in excess of such number in any case. In prescribing the
maximum number of students to be admitted the Vice-Chancellor shall take
into account the teachers available in the college concerned for B.Ed.
instructions so as to maintain the teacher-pupil ratio at 1 : 15.

(2) (a) Number of seats for admission to Science graduates for B.Fd. training
will be alloited by the Vice-Chancellor on the basis of availability of Science
teachers in the B.Ed. Department so that teacher-pupil ratio is maintained at
1: 15 provided such college fulfills the following conditions :

It has Science classes up to B.Sc. Standard.

or

It has high school standard science laboratory in the B.Ed. department
itself.

or

The school in which actual teaching training is given has science
recognition of high school standard.

{b) The colleges, other than the colleges mentioned in clause (a) recognised
for B.Fd. training shall not admit Science graduates even if it has science
teachers on its B.Ed. stafl.

{3) The admissions in the candidates of outside states shall be given up to 5
per cent if such candidates are eligible for admission on the basis of merit list
prepared under para 3. If the eligible candidates of other statcs on the basis of
merit list arc not available for admission the seats so reserved for them shall
e filled by general candidates.

5. Reservation of Seats.—In every college, researvation of seats for
admission to B.Ed. classes shall in relation to the total number of seats in such
college be made in favour of the Scheduled Castes and Scheduled Tribes,
Backward Castes and Handicapped candidates to the extent of 18 per cent, 2
per cent, 10 per cent and 2 per cent respectively :

Provided that wherc sufficient number of eligible candidates belonging to
the Scheduled Castes, Scheduled Tribes, Backward Castes and handicapped
candidates is not available for admission such seats as are preserved for them
and remain unfilled shall be filled byothe general candidates.
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Nofe.—A handicapped candidate shall have to submit along with his
application a certificate from the Chicf Medical Officer of the district to the
effect that though he is handicapped he is not dumb, deaf, does not stamumer, or
does not suffer from skin disease or any other disease which is likely to spread
among children or cause hindrance in class teaching.

6. Application for admission.—![“(1) Every candidate for admission of
B.Ed. classes shall apply in the manner hereinafter provided in the prescribed
. form to be obtained from the office of the Registrar of the State University
conducting entrance test or other prescribed places on prescribed fee. The last
date for applying for admission shall ordinarily be the 31st day of May or such
date in the month of June as the State University conducting entrance test may
prescribe.”

(2) The candidate shall send the application form by Registered post to the
Registrar of the State University conducting entrance test.

(3) No application received in the office of the Registrar after such date as
may be prescribed by the State University conducting entrance test in this
behalf shall be entertained.”

7. Examination for Admission.—2{"Joint Fntrance Examination will be
conducted by a State Universily authorised by the State Government for
admission to B.Ed. courses in each academit session. The date of examination
will be determined by the State Government.

{a) in case the entrance examination for admission to B.Ed. Course is
conducted by the State Level Association of self-financing institution, the date
of this examination shall be other than the date of examination conducted by
the State University.”]

8. Examination Fee.—3["The examination fee for B.Ed. admission will be
fixed with previous sanction of State Government, which shall be charged by
the State University conducting entrance test.”]

9. Courses for Examination and qualifying marks.—(1) “There shall be
following two papers in the admission examination.

Subject Marks Timte

(a) Language and General Knowledge. 200 3 hours

(b) Aptitude test in which there shall be 200 3 hours
separate questions for Arts, Science and
Commerce students.

{2) Candidate securing at least 40 per cent marks in each paper shall be
eligible for admission In B.Ed. Courses.

- —

Para 6 subs. by Noti. No. 416/LXX-2.2007-3 (58)-79, dated 1 February, 2007. Published in U.F.
Gazette, Extra,, Part-4, Section (ka),dated 1 February, 2007.

Pacas 7 and 8 subs. by Notification No. 416/LXX+2-2007-3 (58)-79, dated 1 February, 2007.
Published in U.P. Gazette, Extra., Para~. Section (ka), dated 1 February, 2007.

Paras 7 and lulll.b‘y Noti. No. ﬂﬁﬂﬂﬁw-:i (58)-79, dated 1 Pcbru.nry, 2007, Published in
U.P. Gozette, Extra., Part-4, Section (ka), dated 1 February, 2007.
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1{10. Examination Centre.—The centres of the admission examination shall
be decided by the State University conducting entrance test but efforts shall be
made for minimum number of Examination centres. The institutions which have
reputation for conducting fair examinations shall only be selected as
examination centres.

11. Allotment of extra marks.—A candidate falling under any of the
categories specificd below shall on furnishing such certificates as may be
specified by the University in that behalf be allotted extra marks indicated
against each, but the total of extra marks thus obtained shall not exceed
twenty-five.

(a) Candidates taking part in National or State level or Inter University
games and sports competition,—
(i) In individual items candidate obtaining—
First position - 15 marks
Second position — 10 marks
Third position - 5 marks
In the team items the candidates being member of—
Champion team — 15 marks
Runners-up team - 10 marks
Participating team —_ 5 marks
In Inter-Collegiate tournament or games or athletic meet
organised by the University candidate being—
Member or Champion team — 10 marks
First position in individual item — 10 marks
Notes.—(1) The candidates shall be given benefit of only one item under
the item Nos. (i) to (iii) mentioned above.

(2) Certificates of participation in the National or State level games or
sprts competitions issued by the Government Sports Department only shall be
accepted.

(b) Male candidates obtaining ‘C’ Certificates =~ — 15 Marks
and female candidates obtaining G-2
Certificates in the National Cadets Corps;
Or

Male candidates obtaining (B) Certificates = —
and female candidates obtaining ‘G-1’
Certificates;

Cr

Candidates serving for 240 hours and
participating in two or more special camps
in National Service Scheme;

Or

1. Para 10 subs. by Noti. No. 416/LXX.2-2007-3 (38)-79, dated 1 February, 2007.




(e)

(d)

(e)

(£)

(g)

Candidates serving for 240 hours and
participating in one special camp in
National Service Scheme;

Or

Candidates scrving for 240 hours in
National Scheme;

Or

The candidates getting National Prize in
Scouts & Guides;

Or

The candidates getting Governors prize in
Scouts and Guides;

Or

The candidate trained as ‘OHRUVA PAD’
or ‘GURU PAD’ in Scouts and Guides.

Candidates related to a freedom fighter as
his son or daughter or his son’s son or the
unmarried daughter of son.

Candidates being defence employee in
active service or demobilised or related to
such an employee or to a disabled,
deceased or traccless defence employec as
his son, daughter or wile.

Candidates cmployed in Police or B.S.F. or
P.A.C. or SSB. or L.T.B. or C.R.P. or Home
Guard (the cerlificate of Home Guard
should be countersigned by Senior
Superintendent of Police or Superintendent
of Police) or related to such an employee
whether in active service or retired,
disabled or deceased as his son or
daughter.

Candidates being widow or diverced or
abandoned women (such candidates should
furnish legal certificates to this effect).

Teaching and non-teaching staff (only of
approved institutions) or his/her
son/daughter/wife/husband.
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10 Marks

5 Marks

15 Marks

10 Marks

5 Marks

Notes.—The candidates shall be given benefit of only one item under the
item mentioned above.

15 Marks

15 Marks

15 Marks

15 Marks

15 Marks

Notes.—(1) The cerlificate signed by Regional Higher Education
Officer/District Inspector of School/Basic Shiksha Adhikari/Regional
Inspectress or Girls School in case of 11 (G) mentioned above will be accepted.

(2) If a candidale gets more than 25 fhdrks in the items mentioned in (a) to
(g) above, he shall be given benefit of only 25 marks and not more.
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1{12. Preparation of merit list.—(1) Separate merit lists for reserved and
general seats shall be prepared on the basis of marks obtained in admission
examination and the marks obtained under Para 11 mentioned above.

(2) If the marks oblained by two or more candidates on the basis of
admission examination and Para 11 are equal, preference shaill be given lo the
candidates of the same University conducting entrance test or of college
affiliated or associated with or constituent of the same University, If still the
marks are equal then candidate being elder will be given preference.

(3) If against the conduct of any candidate there is report in writing of
District Magistrate or against whom criminal proceedings are in process in any
Court of law or if candidate has been punished by any Court in any criminal
case or if the candidate has been debarred from University Examination for two
or more years due to usc of unfair means the principal of the college can refuse
admission to such candidate with prior written approval of the Vice-
Chancellor of the Statc University conducting entrance test.

(4) The criteria for preparing merit list on the basis of entrance
examinations conducted by the State Level Association of self-financing
institutions at State Level with prior permission and supervision of the
Entrance Procedure Determination Commitlee shall be the same as provided
above.

2(13. Option of the candidate in respect of admission to college.—(1) Each

candidate may indicate five names of the colleges in order of priority in his
application form. If it is not possible to admit the candidate in the indicated
colleges on the basis of merit list then the State University conducting entrance
test shall be iree to give him admission in some other college.

(2) The merit list shall be prepared by State University conducting
entrance test as indicated in Para 12 clearly indicating the marks obtained in
admission examination and extra marks obtained along with details of the
itecns under Para 11.

On the basis of merit list the State University conducting entrance test
shall prepare the admission list of cach college and shall communicate the
same to the college. The State University conducting entrance test shall send
intimation by registered post to every candidate whose name is included in the
list so prepared.

(3) The merit list shall be published by the State University conducting
entrance test in important newspapers having wide circulation,

(4) The candidate should present and take admission in the college as
indicated in the admission list within 21 days of the date of registration of the
mtimation in the post office by the State University conducting test. After that
date the candidate will have no claim for admission.”

1.  Paras 12, 13 and 14 subs. by Noti. No. 416/LXX.2.2007-3 (58), 79, dated 1 Pebruary, 2007.
Published in U_F. Cazette, Extra., Part4, Section (ka) daled 1 February, 2007,

2. Paras 12, 13 and 14 subs. by Noti No. 4B/ LXX-2-2007-3 (58)-79, dated 1 Pebruary, 2007.
Published in U.P. Gazette, Exira., Part-4, Section (ka), dated 1 February, 2007.




123 U. P. STATE UNIVERSITIES (REGULATION .......) ORDER, 1987  [Order 14-19

1[14. Admission.—(a) The principal of the concerned college shall give
admission to the candidate after verifying their original certificates;

{b) The provisional certificate specially for the marks under Para 11 shall
not be accepted;

(c) The principal has to take prior approval of the Vice«Chancellor of the
State University conducting entrance test before finally refusing admission to
any candidate;

(d) The State University conducting entrance test shall also prepare a
waiting list. If any seat falls vacant within a month after the classes have
started it will be filled from waiting list. It shall be the responsibility of the
State University conducting entrance test to intimate the cellege and the
candidate to fill the vacant seats;

(e) Every candidate selected for admission shall before admission have to
furnish a certificate countersigned by the Chief Medical Officer in which it
should be clearly mentioned that the candidate does not stammer and on
account of any discase of the ear, eye or any other limb is not unfit to be a
teacher.”] '

CHAPTER Il
ADMISSION TO M.Fd. CLASSES

15. Introductory.—The provision of this Chapter shall apply for admission
to a course of instruction in M.Ed. classes enly in any college.

16. Nu person shall be admitted in any college unless he has passed an
examination for the degree of B.Ed. conducted by a University established by
law or an examination for the diploma of recognised B.T. or LT.

17. Only those applications for admission to M.Ed. will be considered
where the candidates, according (o the statutes of the concerned University,
fultil all other qualifications except M.Ld.. for appointment as a Lecturer in
B.A. (Educational) or in the B.Ed., department in the degrec colleges of the
State.

18. Admission according to merit.—Candidates shall be admitted strictly
in order of merit on the basis of percentage of marks obtained in the B.Ed. or its
equivalent other recognised examinations. full marks obtained in the theory
and fifty per cent marks obtained in the practical examination shall be
considered in calculating the percentage.

Illustration.—If a candidate has secured 240 marks out of 500 in the theory
and 140 marks out of 200 in the practical examination then for the sake of
calculation, the full marks obtained by him will be 240+ (140/2 or 70) = 310 and
his percentage will be 44.28 (310x100)/700.

19. Appliration of Orders of Chapter [1.—The provisions of paras 4, 5, 6, 11,
12. 13, 14 and mutails mutandis apply to admission under this Chapter also.

1. Faras 12, 13 and 14 subs. by Noti No. 4187LXX-2-2007-3 (58)-79, dated 1 February, 2007.
Published in Li.P. Gazette, Exira., Part4, Seclion (ka), dated 1| February, 2007,




U. P. STATE UNIVERSITIES FIRST STATUTES (AGE
OF SUPERANNUATION, SCALES OF PAY AND
QUALIFICATION OF TEACHERS), 1975'

In exercise of the powers conferred by sub-section (1) of Section 50 of th
Uttar Pradesh State Universities Act, 1973 (President’s Act No. 10 of 1973), a
re-enacted and amended by the Uttar Pradesh Universities (Re-enactment an:
Amendment) Act, 1974 (U.P. Act No. 29 of 1974), the Governor is pleased b
make the First Statutes of the Universitics of Allahabad, Lucknow, Agra
Gorakhpur, Kanpur, Meerut, Kumaun, Garhwal, Avadh and Rohilkhand, th
Kashi Vidyapith and Sampumaand Sanskrit Vishwavidyalaya as follows :

First Statutes

1. Short title and commencement.—(1) These statutes may be called the
Uttar Pradesh State Universities First Statutes (Age of Superannuation, Scales
of Pay and Qualifications of Teachers), 1975.

(2) They shall come into froce on August 1, 1975.

2 Definitions.—In these Statutes, unless the context otherwise requires.—

{(a) "Act” means the Uttar Pradesh State Universities Act, 1973

amended re-enacted by the Uttar Pradesh Universities (Re-
enactment Amendment) Act, 1974;

(b) "New scale of pay” means the scale of pay admissible to a teacher
in accordance with the G.O. No. Shi. X (ii) 9045/XV-14 (7)-73,
dated December 28, 1974, as amended from time to time and “old
scale of pay” means the scale of pay admissible to a teacher before
the enforcement of the new scale of pay.

“University” means the University of Allahabad, Lucknow, Agra,
Gorakhpur, Kanpur, Meerut, Kumaun, Garhwal, ?[Avadh,
Rohilkhand or Bundelkhand], the Kashi Vidyapith or the
Sampurmunad Sanskrit Vishwavidyalaya;
(d) other words and expressions used in the Act and not defined in these
Statutes shall have the meanings assigned to them in the Act.
3. Age of superannuation of teachers.—{1) Subject to the provisions of

Statutes 4, 5, 6 and 7, the age of superannuation of a teacher governed by the
new scale of pay shall be sixty years.

{2) The age of superannuation of leachers not governed by the new scales of
pay shall s to Statute 7, be sixty years.

(3) No extension in service beyond the age of superannuation shall be
granted to any teacher after the date of commencement of these Statutes :

- 3{Provided that if the date of superannuation of a reacher does not fail on
June 30, the teacher shall continue in service till the end of the academic

1. Shiksha Anubhag 10, Noti No. 4546/XV-10-75, dated July 25, 1975. Published in U.P. Gazete.
Extra., dated 25th July, 1975,

Subs. by Noti. No. 1791/XV-10-77, dated 15 April, 1977 (w.e.f. 154-1977),
Ins. by Notl. No. 1791 /XV-10-77, dated 15 April, 1977 (w.e.l. 154-1977).
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session i.e. June 30 following and he will be treated as on re-employment from
the date immediately following the date of his superannuation till june 30
following.)

4. Superannuation and scales of pay of teachers of Allahabad University
serving from before the commencement of these Statutes.—{1) This Statute
shall apply to the teachers of the University of Allahabad.

(2) Every teacher of the University. -

{a) who has crossed his 60th birthday belore the date of
commencement of these Statutes shail retire at the age of 62 years,
and such teacher shall not be entitled to avail the new scale of
pay;

(b) who has not crossed his 60lh birthday before the date of
commencement of these Statutes, shall opt whether he shall
retire=—

(i) at the age of 60 years and shall avail the new scale of pay; or
{ii) at the age of 62 years and shall continue o avail the old
scale of pay.

(3) The option under sub-clause (b) of clause (2) shall be exercised in Form 1
annexed to these Statutes and shall be submitted to the Finance Officér within
a peried of one month from the date of commencement of these Statutes or before
his 60th birthday, whichever is earlier. The option once exercised shall be
fina).

(1) Where a teacher fails to exercise the aption in accordance with sub-
clause (b) of clause (2), he shall be deemed to have opted for the new scale of
pay and shall retire at the age of 60 years.

5. Superannuation of teachers of other Universities serving on extension
from before the commencement of these Statutes.—(1) This Statute shalt apply
to the teachers of Universities other than the University of Allahabad.

(2) Every teacher of the University who, on the date of commencement of
thesc Statutes, was serving on extension, beyond the age of superannuation
specified in Statute 3, and such extension was granted before the date of such
commencement, shall retire on the expiry of the period of extension in
accordance with the provisions of the Statutes and Ordinances then in force, but
he shall not be entitled to avail the new scale of pay.

- 6. Superannuation of lhe teachers of colleges.—The provisions of Statute 5
shall mulatis mutardis apply to the leachers of--

(a) every college affiliated to or associated with any University
_{other than the Sampumanand Sanskrit Vishwavidyalaya);

(b) every medical college, agricultural college, engincering colicge or
veterinary science college which is a constituent college
maintained by any such University.

7. Date of birth for purposes of superannuation.—(1) For determining the
age of superannuation or retirement of a teacher in accordance with theose
Statutes, the date of birth of the teacher as mentioned in the High Schoo:

cectificate or that of any other examfflation recognised as equivalent therelo,
shall be conclusive.
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(2) The date of rctirement shall be the date immediately preceding the
60lh or 62nd birthday of a teacher according as his age of superannuation is 60
ar 62 years.

18. Qualifications for Lecturers in the University.—(1) In the case of a
University, the following shall be the minimum qualifications for the post of
Lecturer in the Facullies of Arts, Commerce, Science and Social Sciences,
namely—

(a) a Doctorate in the subject of study concerned or a published work of
a high standard in that subject; and

(b) consistently good academic record (that is lo say, the overall record
of all assessments throughout the academic careers of a candidate),
with first class or m second class (that is to say, with an
aggregale of more than 54 per cent marks) master’s degree in the
sul;{:cc: concemed or equivalent degree of a foreign university in such
U

(2) Where the Selection Committee is of opinion that the research work of
a candidate, as evidenced either by his thesis or by his published work, is of
a very high standard, jt may relax any of the qualifications specified in
sub-clause (b) of clause (1).

(3) If a candidate possessing the qualification specified in sub-clause (a) of
clause (1) is not available or is not considered suitable. a person possessing a
consistently good academic record {duc weightage being given to M. Phil. or
cquivalent degree or research work of quality) may be appointed on the
condition that he will attain the said qualification (namely. Doctorate or
published work is aforesaid) within five years from the date of his
appointment :

Provided that where the teacher so appointed fails to attain the
prescribed qualification within the sald period of five years, he shall not be
cntitled to yearly increments after such period, until he attains such
qualifications.

2[(4) in the casc of the Faculty of Law, the minimum qualification for lhe
post of a Lecturer in the University shall be a degree of Master of Laws.]

3{9. (1) No teacher appointed before the commencement of these statutes
shall be deemed 10 be qualified for appointment to the post of Reader or
Professor if he does not posses the qualifications prescribed in Statute 8,
provided that where the Selection Committee is of opinion that the research
work of a candidate, as evidenced by his thesis or by his published work, is of a
very high standard, it may relax any of the qualifications specified in sub-
clause (b) of clause (1) of Statute 8.

{2) In addition, a candidate for appointment to the post of Reader or
Professor shall fulfil any other qualifications laid down in the Ordinances of
the Universily concerned.

Statutes 8, 9 and 10 subs. by Natl. 7251/ XV-10-75-60 (115)73, dated 20 October, 1978 (w.e.l,
20-10-1975).

Subs. by Noti. No. 1791/ XV-10-77, dated 15 April, 1977 (w.c.f. 154-1977).

Statutes 8, 9 and 10 subs. by Notl 7251/X3510-75-60 (115) 73. dated 20 October, 1975 {w.z.f,
20-10-1975).
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[10. Qualifications for lecturers in affiliated and associated Colleges.—(1)
In the case of a college affiliated to or associated with any University other
than the Sampurnanand Sanskrit Vishwavidyalaya, the following shall be
the minimum qualifications for the post of Lecturer in the Faculties of Arts,
Commerce, Science and Social Science, namely—

(a) a consistently good academic rccord (that is to say, the overall
record of all assessments throughout the academic carrer of a
candidatc) with first or high second class (that is to say, with an
aggregate of more than 54 per cent marks) Master’s degree in the
subject concerned or equivalent degree of a foreign University in
such subject; and

(b) M. Phil. degree or a recognised degree beyond the Master’s level or
published work indicating the capacity of a candidate for
independent research work.

(2) If a candidate possessing the qualification specified in sub-clause (b) of
clause (1) is not available or is not considered suitable, the management of a
college may, on the recommendation of the Selection Committee, appoint a
candidate possessing consistently good academic record on the condition that he
will have to attain the qualification referred to in that sub-clause within a
period of five years from the date of his appointment :

Provided that where thc teacher so appointed fails to attain such
qualification within the said period of five years, he shall not be entitled to
yearly increments after such period, until he attains such qualification.]

2((3) If a candidate holds a doctorate degree in the subject concerned, the
Selection Committee may relax the requirement relating 10 more than 54 per
cent marks in the Master's Degree.

(4) In the case of any college affiliated to the University, the minimum
qualifications for the post of a Lacturer in the Faculty of Law shall be a degree
in Master of Laws.]

3[10-A. In the case of any college affiliated to the University the following
shall be minimum qualifications for the post of Principal for a—
(1) Degree College :

{a) a consistently good academic record (that is to say, the
overall record of all assessments throughout the academic
carcer of a candidate) with first or high second class (that js
to say, with an aggregate of more than 54 per cent marks)
Master's degree, or an equivalent degree of a foreign
University in one of the subjects taught in the college; and

(b) a doctorate degree in one of the subjects taught in the college,
with 10 years’ experience of teaching degree classes :

Provided that if a candidate possesses 15 years or more experience of
teaching degree classes or 10 years or more experience of teaching postgraduate

1. Subs. by Noti, 7251 /XV-10-75-60 (115)-73, dated 20 October, 1975 {w.e.f. 20-10-1975),
2. Ins by Noti. No. 1791/XV-10-77, dated 15 Apgl, 1977 (w.e.f. 154-1977).
3. Ins by Noti. No. 1890/XV-10-77-60 (36)-76, dated 20 April, 1977.
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classes, or il he is or has been a confirmed Principal of four years or more
standing of any Degrec College, the Selection Committee may relax the
requirement of doctorate degree.

(2) Post-Graduate College :

(a) a consistently good academic record (that is {o say, the
overall record of all assessments throughout the academic
career of a candidate) with first or high second class (that is
to say, with an aggregale of more than 54 per cent marks)
Master's degree, equivalent degree of a foreign University, in
one of the subjects laught in the college; and

(b) a doctorate degree in one of Lhe subjects taught in the college
with 7 years’ experience of teaching postgraduate classes or 5
years’ experience of Principalship of a degree college :

Provided that if a candidate possesses 10 years’ experience of teaching
postgraduate classes or 20 years or more experience of teaching degree classes or
7 years’ cxperience of Principalship of a Degree College or if he is or has been a
confirmed Principal of five ycars or more standing of any Postgraduate College,
the Selection Committee may relax the requirement of doctorate degree.

10-B. When the office of Principal of an affiliated college falls vacant, the
Managemenl may appoint any teacher o officiate as Principal for a period of
three months or until the appointment of a regular Principal, whichever is
earlier. If on or before the expiry of the period of three months, any regular
Principal is not appointed or such a Principal does not assume office, the
seniormost teacher, in the college shall officiate as Principal of such college
until a regular Principal is appointed.]

11. Overriding effect of these Statutes.—The provisions of these Statutes
shall have ettect notwithstanding anything contained in any contract to the
contrary, and all Statutes and Ordinances in force on the date immediately
before the commencement of these Statutes, in so for as they are inconsistent
with these Statutes, shall, with effect from such commencement, stand
repealed.

FORM 1
[See Statute 4 (2)]
FORM OF OPTION FOR THE TFEACHERS OF UNIVERSITY OF ALLAHABAD

T ETTT—— son of Shri ...........cccocvmniriienn, Professor or Reader
or Tacturer in 1he Dapartment of ... csmwsssssassuess
of Allahabad University hereby declare that I vpt to :

(i) at the age of sixly years and shall avail the new scale of pay.
Or

(ii) at the age of sixly-lwo ycars and shall avail the old scale of pay. |
understand that this option shall be final and irrevecable.

DIEMMANIDG .osisisassrensoinspissossuisbss
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THE UTTAR PRADESH ADMISSION TO
EDUCATIONAL INSTITUTIONS (RESERVATION
FOR SCHEDULED CASTES, SCHEDULED TRIBES
AND OTHER BACKWARD CLASSES) ACT, 2006'
(U. P. Act No. 23 of 2006)

(As passsed by the Uttar Pradesh Legislature)

An Act lo provide for the reservation in admission to educational
instifutions including private edwcational institutions, whether aided or
unaided by the State, other than the wtimority educalional institutions referred
to in clause (1) of Article 30 of the Constitution of India, in favour of the persons
belonging 1o the Scheduled Castes, Scheduled Tribes and Other Backward
Classes of citizen and for matters comected therewith or incidental thereto

It is hereby enacted in the Fifty-seventh Year of the Republic of India as
follows :

Prefatory Note—Statement of Objects amd Reasons.—The State
Government have been cmpowered by the Constitution Ninety-third
Amendment to make special provisions regarding admission to the educational
institution including private educational institutions, whether aided or
unaided by the State other than the minority educational instilutions referred
to in clause (1) or Article 30 of the Constitution of India in favour of the persons
belonging to the Scheduled Castes, Scheduled Tribes and Other Backward

Classes of citizen. It was, therefore, decided to make a law to provide for the
reservation in admission to the said educatinnal instilutions in favour of the
said persons,

Since the State Legislature was not in scssion and immediate Legislative
action was necessary to implement the aforesaid decision, the Uttar Pradesh
Admission to Educational Institution (Reservation for Scheduled Castes,
Scheduled Tribes and Other Backward Classes) Ordinance, 2006 (U.P.
Ordinance No. 2 of 2006) was promulgated by the Governor on July 10, 2006.

This Bill is introduced to replace the aforesnid Ordinance.

1. Short title and commencement.—(1) This Act may be called the Uttar
Pradesh Admission to Educational Institutions (Reservation for Scheduled
Castes, Scheduled Tribes and Other Backward Classes) Act, 2006.

(2) It shall be deemed to have come into force on July 10, 2006.

2. Applicability.—This Act shall apply to all admissions taking place in
Educational Institutions, including Private Educational Institutions, whether
aided or unaided by the State, other than the Minority Educational

Institutions referred to in clause (1) of the Article 30 of the Constitution of
India.

3. Definitions—In this Act, unless the context otherwise requires,—

1. Receives the Govemor on Scplember 7, 2006 and lished in the U.P. Gazette, Extra., Part |
Section (ka), dated 8th September, 2006. - o e
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(a)

(b)

“academic year in relation to an admission” means a period of
twelve months commencing on the first day of July of a calendar
year within which the process of admission is initiated;

“aided institution” means a private educational institution,
exciuding minority institution, receiving recurring grants-in-aid or
financial assistance in whole or in part from the State Govemment
or from any body under the control of State Government disbursing
grants-in-aid or financial assistance;

“general candidate” means a candidate selected on the basis of
merit on an unreserved seat;

“head of the institution” means the President or the Manager or
the Secrotarv of a society running the institution and includes the
Director, the Principal or any Administrative Head of the
institution;

“educational institution” means- -

(i) a college or a school or an institution, by whatever name

called, impariing education approved or recognized by a
competent Statutory Body and affiliated to a State
University, including a Private University established or
incorporated by an Act of the State Legislature or a
constituent unit of a deemed to be University defined under
Section 3 of the University Grants Commission Act, 1956
imparting education.
a college or a school or an instilution, by whatever name
called, imparting professivnal courses, approved or
recognized by the Competent Statutory Body leading to the
award of a degree, diploma or a certificate, by whatever
name called.

*Other Backward Classes or cilizens” means the Other Backward
Classes or citizens specified in the Schedule-] to the Ultar Pradesh
Public Services {Reservation for Scheduled Castes, Scheduled
Tribes and Other Backward Classes) Act, 1994:

“Private I[nstitution” means an educational institution not
established or maintained by State Government or any Public Body;

“Professional Course” mcans a course of study notified as a
professional course by the Competent Statutory Body leading to the

award of a degree, diploma or certificate by whalever name
called;

“Reserved Seal” means r seat reserved for the Scheduled Casles,
Scheduled Tribes and Other Backward Classes of citizens;

“Sanctioned Intake” means and implies the total number of seals
sanctioned by an authority notified by the State Government for
admitting students in cach course of study in an Institution;

“State University” means a University e¢stablished or incorporaled
by an Act of the State Legidfature;
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(1) “Unaided Mstitution” means a private Educational Institution, not
being an Aided Institution;
{m) “Unreserved Seal” means a seat other than reserved seats.

4. Reservation in favour of Scheduled Castes, Scheduled Tribes and Other
Backward Classes.—(1) In admission to educational institutions, including
private educational institutions, whether aided or unaided by the State, other
than the minority educational institutions referred to in clause (1) of Article 30
of the Constitution of India, there shall be reservation at the stage of
admission in the following percentage of sanctioned intake to which admission
is to be made in favour of person belonging to Scheduled Castes, Scheduled
Tribes and Other Backwurd Classes of citizens, in the academic year—

{a) in the case of Scheduled Castes —  twenty one per cent
(b) in the case of Scheduled Tribes —  two per cent

{¢) in the case of Other Backward —  twenty-seven per cent
Classes of citizen .

(2) In respect of any academic year if any vacancy reserved for any category
of persons under sub-section (1) remains unfilled, another special admission
drive shall be made to fill such vacancy from amongst the person belonging to
that category.

(3) 1f in the special admission drive referred to in sub-section (2) suitable
candidates beionging to the Scheduled Tribes are not available to fill the

vacancy reserved for them. such vacancy shall be filled by persans belonging to
the Scheduled Castes.

{4) Where, due to non-availability of suitable candidates, any of the seats
reserved under sub-séction (1) remains unfilled ecven after special admission
drive reierred to in sub-section (2), or sub-section (3), then such vacancy shall be
filled by any other suitable candidate, on the basis of merit.

(5) If a person belonging to any of the categories mentioned in sub-section (1)
gets selected on the basis of meril as a gencral candidate, and if he wants to
remain as a general candidate, then he shall nol be adjusted against the
vacancics reserved for such category under sub-section (1).

5. Responsibility and powers for compliance of the Act.—The State
Government may, by a notified order, entrust the Head of the Institution or any
officer or employee of the Instilution with the responsibility of ensuring the
compliance of Lhe provision of this Acl.

€. Penalty and withdrawal of affiliation.—(1) Any Head of the Institution
or any officer or employce of the institution entrusted with the responsibility
under Section 5 wilfully acts in a manner interxied to contravene or defeat the
purpose of this Act shall be punishable with imprisonment which may extend
to three months or with [ine which may extend to one thousand rupees or with
buth.

(2) No Caurt shall take cognizance of an offence under this section except
with the previous sanction of the State Government or an officer authorized in
this behalf by the State Government by an order.
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(3) An offence punichable under sub-seclion (1) shall be tried summanly by
a Metropolitan Magistrate or a Judicial Magistrate of the first class and the
provisions of sub-section (1) of Section 262, Section 263, Section 264 and Section
265 of the Code of Criminal Procedure, 1973 shall mufalis mutandis apply.

(4) Where the State Government or any officer or an authority authorised
by it is satisfied that any institution has violated any provision of this Act or
the rules or the orders made thereunder by the State Government, it may
recommend to the appropriate statutory body for the withdrawal of the
affiliation of (sic for) recognition of such institution.

7. Power to call for record.—If it comes to the notice of the State
Government that any person belonging to any of the categories mentioned in sub-
section (1) of Section 4 has been adversely affected on account of non-compliance
of the provisions of this Act or the rules made thereunder or the Governmenl!
orders, it may call for such records from the concerned institution and take such
action as it may consider necessary.

8. Admission committee.—The State Government may, by order, provide for
nomination of officers for giving representalion to the Scheduled Castes,
Scheduled Tribes and Other Backward Classcs of citizen in the Admission
Committee to such extent and in such manner as may be prescribed.

9. Caste certificate.—For the purpose of reservation provided under this
Act, caste certificate shall be issued by such authority or officer as may be
notified by the State Government and in such manner and in such form as the
State Government may, by order, provide.

10. Removal of difficulties.—If any difficulty arises in giving effect to the
provisions of this Act, the State Government may, by a notified order, make
such provisions not inconsistent with the provisions of this Act as appears to it
to be necessary or expedient for removing the difficulty.

11. Protection uf action taken in good faith.—No suit, prosecution or any
other legal proceeding shall Jie against the State Government or any person for
anything which is in good faith done or intended to be done, in pursuance of this
Act or the rules made thereunder.

12. Power to make rules.—The State Government nay, by notification,
makes rules for carrying out the purpose of this Act.

13. Laying of Order etc.—Every order made under Section 5 and Sechion 9
shall be laid, as soon as may be, before both the Houses of the State Legislature
and the provisions of sub-section (1) of Section 23-A of the Uttar Pradesh
General Clauses Act, 1904 shall apply as they apply in respect of rules made by
the State Goverrunent under any Uttar Pradesh Act.

14. Repeal and saving.—(1) The Uttar Pradesh Admission to Educationa!
Institutions (Reservation for Scheduled Castes, Scheduled Tribes and Other
Backward Classes) Ordinance, 2006 (U.P. Ordinance No. 2 of 2006) is hereby
repealed.

(2) Notwithstanding such repeal, anything done or any action taken under
the Ordinance referred 10 in sub-section (1) shall be deemed to have been done

or taken under this Act as il the provisions of this Act were in force at all
material times. 134
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THE UTTAR PRADESH PRIVATE PROFESSIONAL
EDUCATIONAL INSTITUTIONS (REGULATION OF

ADMISSION AND FIXATION OF FEE) ACT, 2006
(Act No. 24 of 2006)

(As passed by the Uttar Pradesh Legislature)
An Act lo provide for the regutalion of admission and fixation of fee in
private professionel educational instifwiions and the wmatters connecied
therewith or incidental thereto

n;t is hercby enacted in the Flty-seventh Year of the Republic of India as
follows :

Prefatory Note—Siatement of CObjects and Reasuns.—~The State
Government has been empowered by the Constitution Ninety-third Amendment
to make special provisions regarding admission to the educational institutions
including private educational institulions whether aided or unaided by the
State other than the minerity educational institutions referred to in clause (1)
of Article 30 of the Constitution of India in favour of the persons belonging to
the Scheduled Castes, Scheduled Tribes and Other Backward Classes of
citizen. Besides, the Ministry of Himan Resources, Government of India had
suggested that the legislation should also be made for the regulation of
admission and fixation of fee in such educational institutions. In the light of
the suggestions given by the Ministry of Human Resources, Government of India
it has been decided to make law to provide for the regulation of admission and
fixation of fee in private educationa! institutions and the matter connected
therewith and incidental! thereto.

Since the State Legislature was not in session and immediate legislative
action was necessary to implement the aforesaid decision the Uttar Pradesh
Private Professional Educational Inslitutions (Regulation of Admission and
Fixation of Fee) Ordinance, 2006 (U.P. Ordinance No. i of 2006) was
promulgated by the Governor on July 10, 2006,

This Bill is introduced (o replace the aforesaid Ordinance,

CHAPIECR |
PRELIMINARY

1. Short title and commencement—(1) This Act may be called the Uttar
Pradesh Private Professional Educational Institutions (Regulation of
Admission and Fixation of Fee) Act, 2006.

{2) It shall be decmed to have come into force on July 10, 2006.

2, Applicability.—This Act shall be applicable to the private aided or
unaided professional educational institutions, excluding minority institutions.

3. Definitions.~—In this Act, unless the context otherwise requires,—

{a) “aided institution” means a privale professional educalional
institution, other than a minority institution receiving recurring
financial grant-in-aid or assistance in whole or in part from the
State Government or from any body, under the control of Stale
Government disbursing grants-in-aid or financial assistance;

1. Received (he Governar on September 7, 2006 and published in the U.P. Gazetie, Fxtra., Pari-1,
Section (Ka), daked 8th Seplember, 2006.

16433)
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(b)
{€)

“Committer” means the Admission and Fee Regulatory Committee
constituted under Section 4;

“Common Entrance Test” means an Entrance Test, conducted by the
State Covernment or an Agency authorized by it for admission to a
Professional Course, run by a professional educational institution;
“Fee” means all fees including tution fee and development charges:

“general calegory” means and implies seats from out of the
sanctioned intake of professional educational institution, not being
seats in the management category;

“management category” shall mean and imply seats from out of the
sanctioned intake allotted by the State Government to the
management of the institutions;

“minority” means a minority defined under clause {f) of Section 2 of
the National Commission for Minority Educational Institutions
Act, 2004 (Act No. 2 of 2005);

“minority institution” means an institution, established and
sdministered by a minority and notified as such by the State
Govermnment;

“private professional educational institution” means a professional
educational institution not established or mainiained by the
Central Government, the State Government or any public body;

“professional course” mecans a course of study notified as a
professional course by the State Government;

“professional educational institution” means a College or a School
or an Institution by whatever name called, imparting professionai
education,—

(i) affiliated to a State University, including a Private
University cstablished or incorporated by an Act of the State
Legislature or constitutent unit of a deemed to be University
defined under Section 3 of University Grant Commission Act,
1956.

(ii) approved or recognized by the Competent Statutory Body
established by State Government, regulating professional
education,

“sanctioned intake” means and implies the total number of seats
sanctioned by an authority notified by the State Government for
admitting students in each course of study in a professional
institution;

“senior admtimistrative officer” means an Officer of the Indian

Administrative Service or Provincial Civil Service of Uttar
Pradesh;

“State University” means a University established or incorporated
by an Act of the State Legislature;-

“ungided institution” means a private professional educational
institution, not being an aidgd institution;
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(p) “University Grants Commission” means the University Grants
Commission established under the University Grants Commission
Act, 1956.
CHAPTER T
THE COMMITTEE

4. Composition, disqualification and functions.—(1) There shall be a
Committee for admission and fee regulation to be constituted in such manner as
may be prescribed. The Committee shall be presided over by a person who is or
who has been a Senior Administrative Officer of the State or Vice-Chancellor
of a Central University or a State University or 2 deemed to be University;
who shall be called the Chairman of the Committee and shall include two
other Members having experience in matters of finance or administration.

(2) The State Govemment shall appoint the Chairman and the Members of
the Committee mentioned in sub-section (1).

{3) The term of the Chairman and every Member of the Comumittee shall be
three years from the date of its notification; and. in case of any vacancy arising
earlier, for any reason, the State Government shall fill such vacancy for the
remainder of the term.

(4) No act or proceedings of the Committee shall be deemed to be invalid by
reason mercly of any vacancy or any defect in the constitution of the
Committee. ‘

(5) No persan who is associated with a private aided or unaided instiution
shall be eligible for being a Member of the Committee.

(6) The Chairman or any Member of the Committee shall be removed, if he
performs any act, which in the opinion of the State Government is unbecoming
of Chairman or Member of the Committee :

Provided that, no such Chairman or any Member. shall be removed by the
State Government, without giving him an opportunity of being heard.

(7) The Committee may frame its own procedure in such manner as may be
prescribed.

{8) The Committee may require a private aided or unaided professional
educational institution or, a deemed to be University or 2 private University to
furnish, by a prescribed date, information as may be necessary for enabling the
Committec to determine the fee as prescribed under Section 10 of this Act that
may be fixed by the institution in respect of each professional course, and the
fee so determined shall be valid for such period as notified by the State
Government.

(9) The State Government or the Committee may, if satisfied that a
professional educational institution has violated any provisions of this Act or
is charging more fee, than as determined under Section 10 of this Act then it
will recommend to the appropriate statutory body for the withdrawal of the
affiliation or recognition of such institution.

CHAPTER Il
ADMISSION

5. Bligibility.—The eligibility for admission to a private aided or unaided
professional educational institution; ghall be such as may be notified by the
State Government.
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6. Allocation of seats.—(1) The State Government may, by notified order,
reserve seats out of sanctioned intake, in an unaided professional educational
private institution, other than minorily institution, under management
catégory

(2) Notwithstanding anything to the contrary contained in any other law
for the time being in force, there shall be no reservation for Scheduled Castes,
Scheduled Tribes and Other Backward Classes of citizens in the seats reserved
for management category.

?. Manner of admission.—An unaided professional educational
institution.—

(a) shall make admission to a seat under the general category, on the
basis of the Common Entrance Test, in such manner as may be
prescribed by the State Government.

(b) may make admission to a seat rescrved under management
category, in such manner, as may be prescribed by the State
Government, through a notified order.

8. Common entrance test.—In aided professional educational institution,
admission to sanctioned intake shall be on the basis of the Common Entrance
Test in such manner as may be prescribed.

9. Admission.—(1) Every admission to an aided or unaided educational
institution, shall be made in accordance with the provisions of this Act or the
rules made thereunder and every admission made in contravention thereof

shall be void.

(2) The State Governmemnt or the Committee if satisfied that an aided or
unaided professional educational institution has taken admission in violation
of any provislon of this Act or the rules or an order of the State Government
issued in this behalf, it may recommend to the appropriate ktatutory body for
the withdrawal of the affiliation or recognition of such institution.

CHAPTER IV
FIXATION OF FEE

10. Factors.—(1) The Committee shall determine, the fee lo be charged by a
private aided or unaided professional educational institution having regard
to—

(i) the nature of the professional course;
(ii) the available infrastructure;
(iii) a reasonable surplus required for growth and development of the
professional institution;
(iv) the expenditure on administration and maintenance;
(v) the expenditure on teaching and non-tecaching employees of the
institution;
(vi) any other relevant factor.

(2) The Committee, shall give the institution an opportunity of being heard
before fixing any fee :

Provided that no such fee, as may be fixed by the Committee, shall amount
to profiteering or commercialization of éducation.
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CHAPTER V
MISCELLANEOUS

11. Appeals.—The State Government shall appoint an Appellate
Authority, headed by a peson who has been a Judge of the High Court, before
which a person or professional institution aggrieved by an order of the
Commiltee may file an appeal, within a period of 30 days, from the date of
receipt of such an order.

12. Act to have overrding effect.—The provisions of this Act shall have
effect notwathstanding anything inconsistent therewith contained in any other
law tor the time being in force or in any instrument having effect by virtue of
any law other than this Act.

13. Power to make rules.—The State Government may, by notification,
make rules for carrying out the purposes of this Act.

14. Power to make regulations.—(1) The State Government or any authority
authorized by the State Government may, by notification, make regulations
conssitent with this Act and the rules madc thereunder.

(2) Ip, particular, and withoul prejudice to the generality of the foregoing
power, &:¢h regulations may provide for all or any of the following matters,
namely—

(a) the constitution and working and, terms and conditions of the
Committee;

(b) the manner or criterion of determination of fec to be charged by &
Private Professional Fducational Institution from the students;

(c) the fees to be charged by the Private Professional Educahonal
Institution from the students.

15. Power to remove difficulties.—(1) If any difficulty arises in giving
effect to the provisions of this Ordinance, the State Government may, by
notified order, make such provisions nol inconsistent with the provisions of this
Act, as appears to it to be necessary or expedient, for removing the difficulty.

(2) Every order made under this section shall, as soon as may after it is
made, be laid before each House of Legislature.

16. Protection of action taken in good faith.—No suit, prosecution of other
legal proceeding shall lie against the State Government or any officer of the
State Covernment or the Appellate Authority, or Chairman and Members of
the Committee for anything, which is in good faith done or intended to be done
under this Act.

17. Repeal and saving.—(1) The Uttar Pradesh Private Professional
Educational Institutions (Regulation of Admission and Fixation of Fee)
Ordinance, 2006 (U.P. Ordinance No. 1 of 2006) is hereby repealed.

(2) Notwithstanding such repeal anything done or any action taken under
the Ordinance referred to in sub-section (1) shall be deemed to have been done
or taken under this Act as if the provisions of this Act were in force at all
material times, D
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REGISTRAR
Chhatrapati Shahu Ji Maharaj
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